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Ms. Marlene Dortch, Secretary

Federal Communications Commission
445 12" Street, S.W.
Washington, D.C. 20554

Re:  Notice of Ex Parte Meeting; CC Docket No. 96-45

Dear Ms. Dortch:

On May 10, 2006, the attached document was sent via e-mail to Jeremy Marcus at the
Commission with copies to Michael Jacobs, Heather Hendrickson, Lisa Gelb, and Marvin
Washington.

Should any questions arise concerning this matter, please communicate directly with the
undersigned.

Fsubmitted,

Counsel for Cass County Telephone Company, LP



Price, Aileen

From: Lowe, Randall

Sent: Wednesday, May 10, 2006 3:03 PM

To: ‘Jeremy Marcus'

Cc: 'Lisa.Gelb@fcc.gov'; 'Heather.Hendrickson@fcc.gov'; 'Michael. Jacobs@fcc.gov';
'‘Marvin.Washington@fcc.gov'

Subject: Cass County Telephone

Attachments: Motion for Final Order of Forfeiture.pdf; Satisfaction of Judgment.pdf, Monthly Cash Flow of

CassTel.DOC; Available Cash of CassTel.DOC; 1996 FCC CassTel Order.pdf; Complaint
settlement.pdf; Supplement to Complaint Settlement.pdf; Overearnings Settlement.pdf; KCC
Settlement Agreement.pdf, KCC Approval Order.pdf, Computation of CassTel Problem and
Solution.doc; Regulatory Fees (2003-2004).tif

Jeremy,

Following is a list of the attached documents that may prove helpful to the Commission with regard to the decisions it
needs to make with regard to Cass County Telephone.

1) Two documents (Motion for Final Order of Forfeiture and Satisfaction of Judgment) which show that the defendants in
the criminal proceeding paid a total of $8.9 million (Ken Matzdorff, Motion for Final Order of Forfeiture, para. 8, $2.5
million; Richard Martino and Daniel Martino, Satisfaction of Judgment, $5.9 million and $500,000 respectively).

Motion for Satisfaction
al Order of Foi  Judgment.pdf

2) A document (Monthly Cash Flow of CassTel) that graphs the cash flow of CassTel showing that its cash flow has been
negative for most of 2005 and for all of 2006 projected through August when CassTel runs out of available cash (see item
3 below.)

Monthly Cash
w of CassTel.l

3) A document (Available Cash of CassTel) that graphs the available cash of CassTel showing that by August, 2006, it will
have depleted its available cash. Coupled with its negative cash flow, CassTel will not be able to survive without high cost
support payments.

Available
of CassTel.D(

4) The Commission's 1996 order establishing the study area for CassTel (1996 FCC CassTel Order).



1996 FCC
el Order.pdf |

5) The settlement agreements between the staff of the Missouri Public Service Commission ("MPSC") and CassTel, i.e.,
the settlement of the complaint regarding Ken Matzdorff's inflation of CassTel's costs of service and his perjury before the
MPSC (Complaint Settlement); the supplement to the settiement of the complaint which filed Attachment 1 to the
complaint settlement that was inadvertently omitted (Supplement to Complaint Settlement); and, the settlement of the
overearnings investigation. All of these matters have been docketed for consideration by the MPSC on May 24. {Note that
the overearnings settlement will soon be amended or supplemented by an additional settlement of $500,000 for access
customers, such as AT&T.)

|

Complaint Supplement Overearnings
ement.pdf (31  omplaint Sett tlement.pdf (

6) The settlement agreement between the staff of the Kansas Corporation Commission ("KCC") and CassTel (KCC
Settlement Agreement) which was approved by the KCC on May 2 (KCC Approval Order).
—,

KCC KCC
ant Agreemen | Order.pdf (2

7) A computation of the problem and solution currently facing CassTel (Computation of CassTel Problem and Solution)
which includes a table showing the amount of the overpayments by NECA and USAC using NECA's numbers, the
deductions from those payments of the amounts paid by the defendants in the criminal proceeding (see item 1 above), the
offset of the withheld ICLS and LSS amounts, and the residual amounts due NECA and USAC.

Computation
.assTel Proble

8) Documents verifying that CassTel paid its Regulatory Fees in 2003, 2004 and 2005.

Regulatory
5 (2003-2004)

Let me know if your require anything else.
Randy

Davis Wright Tremaine LLP
1500 K Street, N.W.
Washington, D.C. 20005
202.508.6621 - tel.



202.508.6699 - fax
http://www.dwt.com/lawdir/attorneys/LoweRandall.cfm
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION
UNITED STATES OF AMERICA, )
Plaintiff, ;
V. 3 No. 05-00020-CR-W-SOW
KENNETH MATZDORFF, ;
Defendant. g

MOTION OF THE UNITED STATES FOR AN
ORDER OF FORFEITURE, WITH SUPPORTING SUGGESTIONS

The United States of America, by its undersigned counsel, respectfully submits its
Motion for an Order of Forfeiture in the above-entitled case for the reasons set forth in the
following supporting suggestions. A proposed order is submitted with this motion.

SUPPORTING SUGGESTIONS

1. On January 18, 2005, a two-count Information was filed against the defendant
Kenneth Matzdorff. Count One charged that the defendant Kenneth Matzdorff and others did
knowingly conspire, combine, confederate and agree together and with each other to violate the
laws of the United States of America, specifically, mail and wire fraud in violation of 18 U.S.C.
§§ 1341 and 1343, all in violation of 18 U.S.C. § 371.

2. Count Two of the Indictment sought forfeiture, pursuant to 18 U.S.C.

§ 981(a)(1)(C) and 28 U.S.C. § 2461(c), against the defendant Kenneth Matzdorff of $2,500,000
in United States currency which constituted or was derived from the proceeds traceable to the
violation alleged in Count One of the Information. Count Two also included a “substitute asset”

provision pursuant to which the United States set forth its intention to seek forfeiture of other
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property of the defendant up to the value of the assets described therein if those assets, as a result
of any act or omission of the defendant Kenneth Matzdorff,

(1) cannot be located upon the exercise of due diligence;

2) have been transferred or sold to or deposited with a third person;

3) have been placed beyond the jurisdiction of the court;

4) have been substantially diminished in value; or

(5) have been commingled with other property which cannot be subdivided without
difficulty.

See 21 U.S.C. § 853(p) (incorporated by 28 U.S.C. § 2461(c)).
3. The Court’s jurisdiction in this matter is founded upon 18 U.S.C. § 981(a)(1)(C) and
28 U.S.C. § 2461(c). Section 981(a)(1)(C) provides that the following property is subject to
forfeiture to the United States:
Any property, real or personal, which constitutes or is derived from proceeds
traceable to . . . any offense constituting “specified unlawful activity” (as defined
in section 1956(c)(7) of this title), or a conspiracy to commit such offense.
Violations of 18 U.S.C. §§ 1341 and 1343 are “specified unlawful activities,” as required by
section 981(a)(1)(C), pursuant to 18 U.S.C. § 1956(c)(7)(A), which incorporates the list of
“racketeering activities” in 18 U.S.C. § 1961(1)(B) into the definition of “specified unlawful
activity.” Section 981(a)(1)(C), a civil forfeiture provision, is made applicable to criminal
forfeiture actions pursuant to 28 U.S.C. § 2461(c). Section 2461(c) also makes the procedural
provisions of 21 U.S.C. § 853 applicable to actions brought pursuant to 18 U.S.C.
§ 981(a)(1)(C).
4. In discussing 21 U.S.C. § 853 and the related provision for forfeiture under 18 U.S.C.

§ 1963 (RICO), the Senate Report notes that this language "emphasizes the mandatory nature of
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criminal forfeiture, requiring the Court to order forfeiture in addition to any other penalty
imposed." S. Rep. No. 225 98th Cong., 2d Sess. 200, 211, reprinted in 1984 U.S. Code Cong. &
Ad. News 3383, 3394. Thus, according to the rele'vant statute, the Court must enter an order of
forfeiture in favor of the United States and against the defendant’s interests in property found to
have been acquired, maintained, or used in violation of the underlying forfeiture statute.

Alexander v. United States, 509 U.S. 544, 562-563 (1993); United States v. Monsanto, 491 U.S.

600, 606-607 (1989); United States v. Carpenter, 317 F. 3d 618, 626 (6™ Cir.

2003); United States v. Hill, 167 F.3d 1055, 1073-74 (6™ Cir. 1999); United States v. Bieri, 68

F.3d 232, 235 (8™ Cir. 1995).
5. The forfeiture of a certain proceeds dollar amount, as here, is considered an in
personam money judgment against the defendant that can be satisfied from any property held by

or for the benefit of the defendant. See United States v. Huber, 404 F. 3d 1047, 1056 (8® Cir.

2005); United States v. Baker, 227 F.3d 955, 970 (7™ Cir. 2000); United States v. Candelaria-

Silva, 166 F.3d 19, 42 (1* Cir. 1999); United States v. Simmons, 154 F.3d 765, 769-770 (8" Cir.

1998); United States v. Robilotto, 828 F.2d 940, 948-949 (2d Cir. 1987); United States v.

Navarro-Ordas, 770 F.2d 959, 970 (11th Cir. 1985); United States v. Conner, 752 F.2d 566, 575-

578 (11th Cir. 1985); United States v. Ginsburg, 773 F.2d 798, 800-803 (7th Cir. 1985). The

entry of an Order of Forfeiture in the form of a personal money judgment is specifically
authorized by Rule 32.2(b)(1) and (c)(1) of the Federal Rules of Criminal Procedure.
Furthermore, if the order of forfeiture is in the form of a personal money judgment, no notice to
third parties or ancillary proceeding is required. Rule 32.2(c)(1).

6. Rule 32.2 (b)(1), (b)(2), and (b)(3), Federal Rules of Criminal Procedure, provide that:
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(1) As soon as practicable after entering a guilty verdict or accepting a
plea of guilty or nolo contendere on any count in an indictment or
information with regard to which criminal forfeiture is sought, the court
shall determine what property is subject to forfeiture under the applicable
statute. If forfeiture of specific property is sought, the court shall
determine whether the government has established the requisite nexus
between the property and the offense. If the government seeks a personal
money judgment against the defendant, the court shall determine the
amount of money that the defendant will be ordered to pay. The court’s
determination may be based on evidence already in the record, including
any written plea agreement or, if the forfeiture is contested, on evidence or
information presented by the parties at a hearing after the verdict or
finding of guilt.

(2) If the court finds that property is subject to forfeiture, it shall promptly enter a
preliminary order of forfeiture setting forth the amount of any money judgment or
directing the forfeiture of specific property without regard to any third party’s
interest in all or part of it. Determining whether a third party has such an interest
shall be deferred until any third party files a claim in an ancillary proceeding
under Rule 32.2(c).

(3) The entry of a preliminary order of forfeiture authorizes the Attorney General
(or a designee) to seize the specific property subject to forfeiture; to conduct any
discovery the court considers proper in identifying, locating, or disposing of the
property; and to commence proceedings that comply with any statutes governing
third-party rights. At sentencing - or at any time before sentencing if the
defendant consents - the order of forfeiture becomes final as to the defendant and
shall be made part of the sentence and included in the judgment. The court may
include in the order of forfeiture conditions reasonably necessary to preserve the
property’s value pending any appeal.

7. On January 18, 2005, the defendant Kenneth Matzdorff entered into a plea agreement
with the United States in which he agreed to plead guilty to Count One of the Information,
charging a violation of 18 U.S.C. § 371. He also agreed to forfeit $2,500,000 in United States
currency to the United States. Defendant agreed to take all steps necessary to comply with the
forfeiture matters before his sentencing. Accordingly, the requisite nexus between the property
to be forfeited (money judgment) and the offense supporting the forfeiture, of which the

defendant was found guilty (Count One), has been established.
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8. On or about December 28, 2005, the defendant made the required payment of
$2,500,000 to the United States. Therefore, the order of forfeiture for the money received can be
made final.

WHEREFORE, the United States respectfully requests the Court to enter an Order of
Forfeiture forfeiting the $2,500,000 in United States currency paid by the defendant Kenneth

Matzdorff to the United States.

Respectfully submitted,

Bradley J. Schlozman
United States Attorney

By /s/ Paul S. Becker
Paul S. Becker
Assistant United States Attorney
Western District of Missouri
Chief, Organized Crime Strike Force Unit

/s/ Frances Reddis

Frances Reddis #26904

Assistant United States Attorney
Western District of Missouri

Charles Evans Whittaker Courthouse
400 E. 9" Street, Fifth Floor

Kansas City, Missouri 64106
Telephone: 816-426-3122
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CERTIFICATE OF SERVICE

I hereby certify that on ___May 8 , 2006, the foregoing motion was
electronically filed with the Clerk of the Court using the CM/ECF system, and I hereby certify
that I also mailed the motion and proposed order to the following:

Jamie Kilberg

R. Stan Mortenson

Baker Botts L.L.P.

1299 Pennsylvania Avenue N.W.
Washington, DC 20004-2400

Attorney for Defendant Kenneth Matzdorff

Heather Jo Garretson

Berkowitz Oliver Williams Shaw & Eisenbrandt, L.L.P.
Two Emanuel Cleaver II Boulevard

Kansas City, Missouri 64112

Attorney for Defendant Kenneth Matzdorff

Jeffrey Daniel Morris

Berkowitz Oliver Williams Shaw & Eisenbrandt, L.L.P.
4121 West 83" Street, Suite 259

Prairie Village, Kansas 66208

Attorney for Defendant Kenneth Matzdorff

/s/ Paul S. Becker
Paul S. Becker
Assistant United States Attorney
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

s , WESTERN DIVISION

UNITED STATES OF AMERICA, )

Plaintiff, 3

v, ; N, 05-00027-CR-W-HFS

RICHARD T. MARTINO, §

and g

DANIEL D. MARTINO, ;

| Defendants, ;

' SATISFACTION OF JUDGMENT

On September 7, 2003, in acc-ordance. with his plea ﬁgreement, the Court ordered
defendant Richard T. Martino to forfeit $5.9 million to the Uited States pursuant o 18 US.C,
§ 981(a)(1)(C) and 28 U.S.C. § 2461(c). In the same order and in accordance with his plea
agreement, tiw Couwrt also ordered defendant Daniel D. Martino to forfeit $500,000 to the United
States, That order became final as to both defendants at the time of their sentencings and the -
entry of their criminal judgments.

Richard T. Martino submitted the following payrnents to satisfy the $35.9 million

forfeiture judgment:
July 26, 2005 $ 200,000
December 16, 2005 $ 1,200,000
‘December 27, 2005 $ 250,000
December 27, 2005 : $ . 250,000

January 5,2006 - $ 1,100,000
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- January 6, 2006 $ 2,500,000
""" January 10, 2006 3 400,000
On or about October 27, 20035, defendant Daniel D, Martino submitted an Ofﬁcia} bank
check in the amount of $500,000 to satisfy the forfeiture judgment ordered against him.
Accordingly, defendants Richard T. Martino and Daniel D, Martino have satisfied their

obligations to forfeit funds in the amounts of $5.9 million and $500,000, respectively.

- Respeoctfully submitted,

Bradley J. Schlozman
United States Attorney

By /s/ Payl S. Becker
Paul S. Becker
o Assistant United States Attorney
- v Western District of Missoun
Chief, Organized Crime Strike Force Unit

/s/ Frances Eeddié
Frances Reddis #26904

Assistant United States Attorney
Western District of Missouri =
Charles Evans Whittaker Courthouse
400 E, 9™ Street, Fifth Floor

Kansas City, Missouri 64106
Telephone: 816-426-3122
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‘CERTIFICATE OF SERVICE

I hereby certify that on _May 8 , 2006, the foregoing
Satisfaction of Judgment was electronically filed with the Clerk of the Court using the CM/ECF
system, and I hereby certify that I also mailed the same to the following:

Gustave H. Newman '
950 Third Avenue, 32" Floor
New York, NY 10022

Attorney for Defendant Richard T. Martino

Gerald Handley

1100 Main

Kansas City, Missouri 64105
Attorney for Richard T. Martino

Mark J. Sachse

748 Ann Avenue

Kansas City, Kansas 66101

Attorney for Defendants Richard T. Martino and Daniel D, Martino

Alan S, Futerfas :

260 Madison Avenue, 22* Floor

New York, NY 10016

Attorney for Defendant Daniel D. Martino

Ronald P. Fischetti

950 Third Avenue, 32™ Floor

New York, NY 10022

Attomey for Defendant Daniel D. Martino

- _/s/Paul S Becker
Paul S. Becker
Assistant United States Attorney




Cass County Telephone Company
Summary of Monthly Cash Flow
For the Year 2005 and Forecasted Year To Date Thru August 2006

2005 Monthly Cash Flow
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The positive cash flow for May, 2005 above is attributable to the receipt of a retroactive
settlement from NECA that relates to a prior period.



2006 Monthly Cash Flow
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As shown in the following graph, without high cost support,
Cass County Telephone’s cash will exhaust in August, 2006
($000s).
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Federal Communications Commission Record

DA 96-25

Before the _
* Federal Communications Commission
Washington, D.C. 20554

CIn the Matter of g

' BPS Telephone Company,

""" Cass County Telephone company,

. GTE Midwest Incorporated, and
- Ozark Telephone Company, Inc.

..::."'Jomt Pehtlon t‘or Waxver of Section 61 4l(c)(2)
. and the Definition of- "Study Area"

Contained in the Part 36 Appendlx-Glossary
i of the Commnsston s Rules

MEMORANDUM OPINION AND ORDER
N Adopted January 16, 1996

By the Chxef Accountmg and Audits Dw:snon

l. INTRODUCT TION

. l On Aprtl 21, 1995, BPS Telephone Company ("BPS")
;:;Cass County Telephone Company ("Cass County"), GTE
-:Midwest. Incorporated .("GTE"), and Ozark' Telephone
. Company, Inc. (collectively, "Petitioners"), filed a.-joint
- -petition for. waiver ("Joint Petition") of.two Commission
_.rules. BPS, Cass County, GTE, and Ozark seek a waiver of
« the. deﬁmtlon of "Study Area" contained. in ‘the ‘Part. 36
“.:Appendix-Glossary of the Commiission’s .rules. That- défini-

AAD 95-62

Released. January 17, 1996-

regulation after acquiring a price cap company. or any part
thereof. The requested waivers would permit BPS, Cass
County, and’ Ozark to operate under rate-of-return regula-
tion after acquiring the I3 exchanges which currently are
under price cap regulation.

2, On September-19, 1995, the Common Carrier Bureau
("Bureau") released a public notice soliciting comments on

- the Joint Petition.! On October 19, 1995, the Bureau re-

ceived comments supporting the Joint Petition from two
parties: the National Exchange Carrier Association, Inc.
("NECA") and the National Telephone Cooperative Asso-

- ciation ("NTCA™). At the request of Bureau staff, Petition-

ers provided ‘additional financial and cost data concerning

“the Joint Petition.? In this Order, we find that the public

. below

interest would be served by. allowing GTE to alter its study
area boundaries; allowing BPS, Cass County and Ozark to
create three new study areas; and allowing BPS, Cass Coun-
ty, .and Ozark to operate’ under rate-of-return regulation
after acquiring the 13 exchanges. We therefore grant the
Joint . Petition, as- condmoned and explained ‘more fully

IL STUDY AREA WAIVER
3, Background A study area is a geographical segment of

" a carrier’s telephone operatlons Generally, a study area -
: corresponds to a carrier’s entire service terrifory within' a

state. Thus, carriers operating in more than one state typi-

‘cally have orie study area for each stife, and carriérs op-
" erating in a single state typically have a single study’area.
‘Study drea boundaries are important” primarily becduse
.camers perform jurisdictional separations at the study drea

" leveld

For jurisdictional separations purposes, the Commiis-

" sion froze study area boundaries effective November 13,

1984.* The Comuniission took that action pnmarlly to ‘en-

* -sure that local exchange ‘carriers ("LECs") do not'set-up

"..tion constitutes a-rule freezmg all. study ‘area ‘boundaries, .

.The requested study area waivers would allow: GTE to
alter the boundaries of its existing Missouri study area
when transferring 13 telephone exchanges from GTE to
‘BPS, Cas§ County, and Ozark. The requested study area
waiver would also allow BPS, Cass County, and Ozark to

create new Missouri- study areas coincident with ttie trans- .

fer of the 13 telephont exchanges from .GTE to BPS,, Cass
County. and Ozark In addition, BPS, Cass. County, and
Ozark seek a waiver of the Cornmtssnoms price cap rule
contained in Section 61.41(c)(2). That rule requlres non-
-price cap companies—and the telephone compames with

Whlch they are affiliated-to become subject to’ prlcc cap'

! Ppublic Notice, 10 FCC Red 11037 (Coni. Car. Bur. 1995)
2 'Letter from Margaret Nyland, Kraskin. & Lesse, to Office of
the Secretary, FCC, dated Oct. 11, 1995 ("Ozark Supplément®);

letter from Randall Lowe, Piper. & Marbury, to William Caton,’

" - Secretary, FCC, dated Nov. 1,.1995 (“BPS Supplement"); letter

from Randall Lowe, Piper & Marbury, to William Caton, Sec-.

retary, FCC, dated Nov. 1, 1995 ("Cass County Supplement").

3 The phrase “jurisdictional separations," or “separations,” re- -
fers 1o the process of dividing costs and revenues between a

* carrier’s state and interstate operations. See generally 47 C F.R.
§§ 36.1 - 36.741. - :

-4 47 CFR,, Part 36, Appendlx-Glossary. definition ot' “Study
-, Area” (1993) See MTS and WATS Market Structure, Amend-

ment of Part 67 of the Commission’s Rules and Establishment

of a Joint Board, CC Docket Nos. 78-72 and 80286, 49 Fed. Reg.

48325 (Dec.

high-cost exchanges within their exlstmg service’ terntones ’
as separate study areas to maximize high-cost' payments.’
Thie sfudy atea freeze also prevents LECs from transferrmg-

) exchanges among existing - study areas for the purpose:of

increasing interstate revenue requirements -and compensa-
tion. A LEC must apply to the Commission for a waivér of
the frozen study area rule if the LEC wishes to sell. an

-.exchange to another carrier and if that transaction .would

have the:effect of changing the study area boundanes of

. either carrier.

4, Waiver of commission rules is approprlate only lf_

_specml ¢circumstances warrant deviation from the general

-rule .and such a deviation wxll serve the publlc interest.? In

cision), adopted. by the Commission, 50 Fed, Reg. 939 (Jan8 ,

- 1985) (1985 Order Adopting Recommendation). See also Amend-

ment of Part 36 of the Commission’s Rules and Establishment

‘of a Joint Board, CC Docket No. 80-286, Notice of Proposed
"-.Rulemaking, 5-FCC Red 5974 (1990) (Study Area Notice).

12 1984) (1984 Joint Baard Recommended De-

5 See 1985 Order Adopting Recommendatiori, SO Fed. Reg. 939,

-944), Also see 1984 Joint Board Recommeuded Decision, 49 Fed.
. gleg 48325, 48337.

47 C.F.R. Part 36, Appendlx -Glossary. See also 47 C.F.R. §
1.3.
7" Northeast Cellular Telephone Company v, FCC, 897 F.2d 1164,
1166 {D.C. Cir. 1990).

- WAIT Radio v. FCC, 418 F.2d 1153, 1159 (DC Clr 1969)

1815
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. ~evaluating petitions seeking a waiver of the rule freezing
--study area boundaries; the Commission employs a three-
- prong standard:® first, that the changeé in study area:bound-
- aries does not adversely affect the Universal Service Fund
("USF") support program;'® second, that the state commis-
_ sion(s) having regulatory authority over the exchange(s) to
.. be transferred does not object to the change; and third, that.
. ‘the public interest supports such a change. In evaluating
.whether the change would adversely affect..the USF,. the
Commission applies. a "one percent” guldelme to study
area waiver requests filed after January 5, 1995."' This
guideline does apply in the instant case because Petitioners
filed after that date.
5. Petition. GTE seeks a waiver of. the rule freezing study
- -area boundaries to enable it to remove 13 exchanges serv-
:ing approximately 11,225 access lines, from its Missouri
-study area. Although the bulk of the properties that GTE
- seeks to transfer -are located in Missouri, several exchanges
- ‘provide service in the adjacent states of Arkansas, Kansas,
. and Oklahoma. As a consequence, .BPS. seeks a waiver to
establish a new study area for three exchanges serving
" approximately 3,373 access lines in Missouri.'” Cass County
seeks a waiver to establish a new study area for six ex-
changes in Missouri servmg 5,719 access lines and twb

' . exchanges in Kansas that serve 224 access lines.!* Ozark

..seeks'a waiver to establish a new study area for a Missouri
exchange serving approximately-1,046 access liries and - for

an exchange sérving approximately 863 access-lines, South-

. west City, a mumelpallty that straddles three states:- Ar-
kansas, Mlssourl, and Oklahoma. t4 Petitioners argue that
_the economic viability of. their proposals are dependent
. upon a separate study area ‘for ratemaking:and regulatory
' purpose to ensure that.the ~costs of serving the subject
-..exchanges- - are. reflected in- the. rates charged to
_subscribers.'’ '

. 6. Petitioners estimate that grant of the sludy area. walv-_ '

-el'.S would result in a total increase in-their draw from' the
- USF of approximately $1,193.480 (this figure includes the
costs associated with the- planned upgrades). BPS states that
o ,the effect on GTE's. USF in Missouri wnll be a decrease of

_approximately $99,156 with a

Ero;ected mcrease in USF
support for BPS of '$207,535."% As a consequence, BPS’
estimates that the net annual increase in USF revenues by
virtue of this transaction will ‘be approximately $108,379.
Cass County states that the effect on GTE's USF in Mis-
souri will be a decrease of approximately $785,793. In

. addition, Cass County states that the projected increase in

USF support for Cass County will be $1,626,277.'7 Cass

'_,pounty estimates that the net.gnnual increase in USF
revenues by-virtue of this transaction, is approxnmately .

$840,484. Ozark estimates that the USF contribution for
he two exchanges in the proposed new Missouri study area
vill be approximately $530,480 per year; and that the effect
n GTE’s USF in Missouri will be a decrease of approxi-
ately $285,863 per. year. Finally,. Ozark states -that the
role%ted net increase in USF support of $244,617 per -
year.

7. Discussion. As noted above a.study area usually cor- .
responds to a carrier’s entire service area within a state,
and usually does not include exchange carrier operatlons
in .other states.!® In this case, GTE. has been providing
service to a limited numbeér of subscribers in adjacent states
from exchanges and access lines, that were included in GTE
Midwest Inc.’s Mlssoun study area when study area bound- .
aries were frozen.”® The requested waivers would effectlvely
‘continue that GTE study area’ pracuce ‘through the creation

-of additiondl study areas, serving those geographic areas

" that would be removed from GTE’s Missouri study. area.?

Petitioners’ proposals derhonstrate ‘that current and- potén-

“tial customers in the affected exchanges will likely be better

served by BPS, Cass County, and ‘Ozark than GTE. The .

" buyers state that they plan to provide technologlcal im-
- provements in'the acquired exchanges, including the usé of

the latest signaling technology. The petitioners also state

- that the buyers plan to construct new digital central offices;

add fiber for both toll ‘and-local use; add new buried or
aerial facilities to replace aging open wire, aerial -and air
core facilities; upgrade  multi-party lines to single party

: serwce and provxde alternauve power sources to exchanges

9 See US West Communications, -Inc. and Eégle Telecommuni- - -
cations, Inc. Joint Petition for Waiver of the Definition of .
"Study Area" Contained in Part 36, Appendix-Glossary of the

Commission’s ' Rules, Memorandum Opinion and Order, 10
FCC Rced 1771 (1995) (US West-Eagle Study Area Order) at para.

5. . . . .

10 See 1984 Joint-Board Recommended Decision, 49 Fed. Reg. at
48337, para. 66. The Commission created the USF to preserve
and promote universal service. See Amendment of Part 67 of
the Commission's Rules and Establishment of a Joint Board, 96

o

The Commission stated that no wawer of the rule freezing
sv.udy area boundaries should result in an annual aggregate shift
in USF assistance in_an amount equal to or greater than one

"percent of the total. USF, unless the' parties can demonstrate

-extraordinary’ public interest benefit, The USF effect for the

year must be computed on an annualized basis. To prevent
carriers from evading this limitation by dlsaggregatmg a single

" large sale of exchanges into a series of smaller transactions .that
-in the aggregate have the same effect on the USF, the Commis-

FCC 2d 781 (1984). The USF allows LECs with high Ideal loop - -

plant costs to allocate a portion of those costs to the intersiate
jurisdiction, thus enabling the states ‘to establish lower local.
exchange rates in study.areas receiving such assistance. To
determine which LEC study areas are eligible for USF support,
the USF rules prescribe an eligibility threshold set-at 115
percent of the national average unseparated loop cost per work-
ing loop. When loop cost in a particular study area exceeds that
threshold, the study area is eligible for support equal to a
certain percentage of the loop cost in. excess of that threshold.
The study area becomes eligible for higher levels of support as
its loop cost rises above additional thresholds set farther above
the national average unseparated loop cost. Because USF assis-
tance is targeted primarily at small study areas, the level of
suppart provided at each threshold generally is greater if the
" study area has 200,000 or fewer working loops. See 47 C.F.R. §
- 36.631.

. 15 .

.20

_sion further requires that the "one percent” guldelme be ap-

plied to all study area waivers granted to either carrier, as a

purchaser or seller, pending completion of the current review of .

the USF program. In this context, the Commission defines the

term “carrier” to include all affiliated carriers (i.e., those car-

riers that are in common control, as the term “control” is

defined in Section 32.9000 of the Commission’s rules, 47 C.F.R.

§ 32.9000). See US West- Eagle S(udy Area Order at paras. 14-17.
Joint Petition at 28, -

ld.at 8.

Idsat 20.

{Id. at 10, 20,’and 37, .

BPS Supplement at Attachment 4.1.

Cass County Supplement at Attachment 4.1,

Ozark Supplement at Attachment 4.1.

Para. 3, supra. ’

See generally note 4, supra, and references cited therein,

Joint Petition, passim.

ll
14 .
i5-
16
17. -

19.

2
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. currently without emergency back-up facilities. 2 In addi-
_tion, the petitioners state that the acquiring companies are
capable of, and dedicated to, providing high-quality tele-
phone and other telecommunications services to the rural
_areas they propose to serve. We thus conclude that the
requested study area waivers, which are not opposed by any
regulatory commission, 2 will likely serve the public inter-
est. We have also conclude’d that the- net increase of
$1,193,480 in the combined USF draw for BPS, Cass Coun-
“ty, GTE, and Ozark will not, in the overall context of this
_ transaction, have a significant adverse efféct on the USF. 24
We therefore find that the three: ex:stmg criteria for grant-

inga study area waiver have been met in thls instance and.

" that the waiver requests should be granted.?

III. PRICE CAP WAIVERS

8. Background Section 61. 41(c)(2) of the Commission’s
‘rules provxdes that, when a non- prlce cap company ac-
_quires a price cap company, the acquiring company--and
any LEC with which it is affiliated-shall become su gect to
" price cap regulation within a year of the transaction.’® The
" Commission stated that this. “all-or-nothing" ‘rule applies
_not only to the acquisition of an entlre LEC but also to the
.acquisition of part of a study area.?’” Hence, under this rule,
BPS, Cass County, and Ozark’s acquisition of GTE’s 13
exchanges obligates them to exit the NECA pools and
_."become " subject to price cap regulauon instead of rate-

of-return regulation. .

22 id, a1 6, 19,and 28.
" Four state commissions have junsdlcuon over the petition-

" ers’ intrastate operauons Arkansas, Kansas, Missouri, and Okla- - '

homa. These commissions have stated' that they do not Object to
-the requested study .area waiver insofar as their respective ju-
" risdictions are concerned. Letter.from Samuel Loudenslager,
" .Deputy. Director, Research & Policy, Arkansas Public Service
Commission 10 Kent Nilsson, Chief, Costs Analysis -Branch,
‘Accounting and Audits Division, Federal Communications
. .Commission (Sept. 1, 1995); Letter'from Karen Flaming, Chief,
" Telecommunications Analyst, Kansas Corporation Commisslon
to Adrian Wright, Cost Analysis Branch, Accounting and Audits
_Division, Federal Communications Commission (Sept. 14, 1995);
Letter from John Van Eschen, Manager, Telecommumcauons
Department, -Missouri Public. Service Commission to . Kent
* Nilsson, Chief, Cost-Analysis Branch, Accounting and Audits
Division, Federal Communications' Commission (Dec. 7, 1995);
Missouri Public Service.Commission, Order Approving Sale and
" Transfer of Assets and Granting Certificate of Service Author-
" ify, Cass No. TM-95-134, dated Jul. 21, 1995 (received Oct. 11,
"1995); Missouri ‘Public Service Commission, Order Approving
Sale and Transfer of Assets and Granting Certificate of Service
‘Authority, Case Nos. TM 95-135, and -TM- 95-163, dated Jul. 21,
1995 (received Nov. 'l, 1995); Oklahoma Corporation Commis-
sion, Order No. 394984 dated Aug. 28 1995 (received Oct. 11,
1995).,

~

9. The Commission explamed that the all-or-nothing rule

- is intended to address two concerns it has regarding merg-
~ers and acquisitions involving price cap LECs. The first
- concern is that, in the absence of- the rule, a company
- might-attempt to shift costs from its price cap affiliate to its

non-price cap affiliate,’ allowmg the non-price cap affiliate

. to earn more—due to its increased revenue requlrement~

-without affecting the earnings of the price cap affiliate, i.e.,
without triggering the sharing mechanism. The second con-
cern is that, absent the rule, a LEC mdy attempt to "game -

_.the system” by switching back and forth between rate-
_of-return regulation and Pprice cap regulation, The Com-

mission cited, as an example, the incentive a LEC may.
have to raise rates by building up a large rate base under
rate-of-return regulatlon and, then, after opting for price
caps again, to increase earnings.by cutting costs- back to an
efficient level. It would disserve .the public interest, the

. Commission stated, to allow a LEC to alternately "fatten
up" under rate-of-return regulauon and "slim down" under
_price caps regulation, because fates would not fall in the

manner intended under price cap regulation.??

10. The Commission nonetheless recogmzed that a nar-
row waiver of the all-or-nothing, rule might be justified if

efficiencies created . by the purchase and sale of a few
- exchanges were to outwelgh the threat that the system may

be subject to gaming.?®.Such.a waiver would not be granted:

'uncondmonally, _however Rather, similar to certain study

_ area waivers,

_waivers of the all-or-nothmg rule would be
granted subject to the: condmon that the. sellmg pnce cap

Price Cap "Performance ReVlew for Local’ Exchange Carners .

* First Report and Order, 10 FCE Red 8962 (1995) ("LEC Pnce_

Cap Review Ordér®), "ar’ 19328 and 330, Under that require- .
ment, GTE must reduce the Price Cap Index for its-Missouri
study area if the change in study. area- boundaries reduces the
cost basis for that index., The Price Cap Index, which'is the cost

- index.on- which price- capped rates are .based, is calculated pur-

suant to a formula specified in the CommxssIOn s rules for pnce :

_‘cap LECs. See. 47 C.F.R.:§ 61 45,

Because of the mixed Junsdlcuonal nature of thc revenue
requirements that will result from' the creation of the new Ciss

" County and Ozark study areas,’ as a condluon of grantmg the -

requested study area waivers, We requiré on a going-forward.
basis that Cass County and Qzark keep ‘their accounts and

.records clearly divided, and in such a manner, as to permit each

state (Arkansas, Kansas,: Missouri, -and Oklahoma) and the Fed- - .

" eral Communications Commlsslon 10 quickly . and acéurately

determine theé revenue: requlrement ‘that i is properly allocable 10
each jurisdiction.

" 26 47 CF.R. § 6L41(c). See Second Report and Okder, 5 FCC

Red 6786, 6821 (1990) and Erratum, 5 FCC Rcd 7664. (1990)
(LEC Price Cap Order), modified on recon. 6 FCC Red 2637
{1991) (LEC Priée Cap Reconsideration Order), petitions for

< further recon. dismissed, 6 FCC Rcd. 7482 (1991), aff°d, National ]

Rural Telecom. Assoc,-v. FCC, 988 F.2d 174 (D.C. Cir. 1993),

" further modification on -récon.,” 6 FCC Red 4524 (1991)(ONA

24 In. relymg on the acquiring companies’ representauons as to

the 'USF impact of granting the requested waivers, we condition
each waiver to limit the USF draw of each new study area to

Part 69 Order), second further recon., 7. FCC Red 5235 (1992)
7 The Commxssxon “explained’ that if ‘these two types. of ac-

" quisitions were not treated the same under the all-or- nothmg

the estimated impacts that the petitioners provided in their

supplemental cost data (i.e., the BPS study area shall not receive
USF -payments that exceed $207,535 per year; the Cass County
-study area .shall not receive K USF payments that exceed
$1,626,277 per year; and the Ozark study area shall not receive
payments that exceed $530,480 per year). These study area waiv-
ers .also are subject to the condition that, if the selling LEC is a
price cap carrier sellmg a high-cost portion of its operauons, it
shatl make a downward exogenous adjustment to its Price Cap

rule, a LEC could avoid the rule by. selling all but ‘one of its
exchanges. See. LEC Price Cap Reconst(lerauon Order, 6 FCC
Red 2637, 2706, .

28 LEC Price Cap Recons:derauon Order, 6 FCC Red 2637,
2706. - . .

29 Id

30 See .mpra at note 24

Index to reflect the change in its study area boundaries. See .
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LEC shall make a downward exogenous adjustment to its " - FEDERAL COMMUNICATIONS COMMISSION'
Price Cap I ndex to reflect the change in its study area. B T e o
" That adjustment .is needed to remove the effects of. the '
transferred exchanges from price-capped rates that have

"been based,. in--whole or in part, upon the. mclusron of . -

those exchanges in the price-capped study areas.’ * 'Kenneth P. Moran

- 11.-Petition. BPS, Cass County, and Ozark seek ‘waiver of . Chief, Accounting. and Audrts Dwrs:on
Sectlon 61; 41(c)(2) so they may operaté as rate-of-réturn . c B
. LECs, rather than price cap LECs, after’ acquiring the 13 C°mm°“ arrier Bureau
. exchanges that currently are under price cap regulation. .
- Petitioners argue that the rule’s application in‘this instance
is contrary to the public interest -and does.not serve the
purposes for which the rule was adopted. Petitioners fur-
ther argue that the Commission’s two concerns, the threat
of cost Shlftlng between afﬁhates and gammg of the system, )
. are not at issue in this case.¥% " - : o . \
12; Discussion. We agree with Petlttoners that the Com- o
mission’s first concern underlying the all-or-nothmg rule is
not applicable in this case. Neither BPS, Cass County, nor
Ozark has an incentive to shift costs between price cap and
rate-of-return affiliates, because neither company is seeking . :
to maintain séparate affiliates under “different systems of ... - - .
regulation.. As ‘to the Commission’s second ¢oncern, we ~“'::. > -
find it implausible that GTE could game the system by
moving the 13 exchanges back and forth between price cap
and-rate-of-return-regulation,- because GTE is selling these
- exchanges and a reacquisition. would require a second study
:-ar€a - waiver. Moreover, GTE cannot transfer the 13 eéx-
- ‘changes without removing the -rate-effects of - those ex-
. changes from the price-capped rates that have been based,
in part upon the inclusion of those exchanges m |ts Mis-.
souri study area.® S
13. We therefore find there is good cause tp grant BPS, ..
Cass County, and Ozark waivers of the all-or-nothing rule :
“to permit them to remain under rate-of-return regulation
~.after acquiring the 13-exchanges which currently are under
price cap regulation. For the present, we will continue ‘to
regulate BPS, Cass County, and Ozark "as rate-of-return
_carriers. Because we are_waiving Section 61.41(c)(2), they
" .need not withdraw from the NECA pools. We note that, as
with any other rate-of-return carriers, BPS, Cass County,
and Ozark may elect price cap régulation in the future if
they decide to withdraw from the NECA pools. :

lV. ORDERING CLAUSE _
14, Accordingly, IT IS ORDERED, pursuant to Secttons :
4(1) and S(c) of the Communications Act of 1934, as
* amended, 47 U.S.C. §§ 154(i) and 155(c) and Sections 0.91
and 0.291 of the Commission's Rules, 47 C.F.R, §§ 0.91,
0.291, that the Joint Petition of BPS Telephone Company,
Cass County Telephone Company, GTE Midwest Incor-
- porated, and Ozark Telephone Company, Inc. for waiver of
Part 36, Appendix-Glossary, and for waiver of Section
.61, 41(c)(2) of the Commission’s Rules, 47 CFR §
61 41(c)(2) IS GRANTED as corditioned above. )

3! See LEC Price Cap Review Order at 1 330, .
32 Joint Petition at 18, 26, and 24. We note that, although GTE
signed the Joint Petition, GTE does not seek a waiver of the
all-or-nothing rule,

33 See supra at 1 10,
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BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
Staff of the Public Service Commission ) -
Of the State of Missouri, )
)
Complainant, ) |
)
V. ) Case No. TC-2005-0357
)
Cass County Telephone Company )
Limited Partnership, )
)
Respondent. )

STIPULATION AND AGREEMENT

As a result of discussions among the Complainant Staff of the Missouri Public
Service Commission (Staff) and the Respondent Cass County Telephone Company
Limited Partnership (CassTel) (individually, Party; collectively, Parties), the Parties
hereby submit the following Stipulation and Agreement (Agreement) to the Missouri
Public Service Commission (Commission) for approval.

L BACKGROUND

CassTel is a “telecommunications company” and “public utility” as those terms
are defined in §386.020 RSMo.' As such, CassTel is subject to the supervision and
control of the Commission as provided by law in Chapters 386 and 392 RSMo.

On August 11, 2004, the Staff began an informal investigation of CassTel as a
result of the arrest of CassTel’s then President, Kenneth M. Matzdorff. Thereafter, on
January 14, 2005, the Commission established a case (MoPSC Case No. TO-2005-0237)

and directed its Staff to investigate all matters pertaining to the operations of CassTel as a

' RSMo. 2000 or RSMo. Supp. 2004, unless otherwise noted.
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result of Mr.. Matzdorff’s guilty plea to certain felony charges.”> In addition, the
Commission authorized its Staff to file a complaint(s) on any matters contained within
the scope of the investigation case.

On April 8, 2005, Staff filed a Complaint against CassTel. The Commission
docketed the Complaint as captioned above. By virtue of its Complaint, Staff has sought
to obtain authority from the Commission for the Commission’s General Counsel to seek
penalties against CassTel allowed by law for the violations alleged in the Complaint.
Thereafter, on May 13, 2005, CassTel filed its Answer and affirmative defenses.

On July 22, 2005, Staff filed a proposed procedural schedule. CassTel filed its
response to Staff’s proposal on July 28, 2005. On August 4, 2005, the Commission
issued its Order adopting a prqcedural schedule. Among other things, the Order included
events culminating in an evidentiary hearing of five days to commence on October 31,
2005.

On August 30, 2005, Staff filed its Motion for Summary Disposition (the
“Motion”) and a legal memorandum in support of said motion.

On September 23, 2005, Staff and CassTel filed a Joint Motion for Suspension of
Procedural Schedule and Motion for Expedited Treatment (Joint Motion) to allow them
to explore the terms of a settlement without the distraction and burden of simultaneously
committing substantial effort and expense to preparing for an evidentiary hearing.

On September 26, 2005, the Commission issued an order granting the Joint

Motion.

2 On July 15, 2005, the Commission issued its Order Dismissing Case, acknowledging that the Staff has the
necessary authority to continue to investigate the operations of CassTel without the necessity of a formal
docket. Thereafter, Staff has continued its investigation of CassTel.




On December 20, 2005, the Commission issued its Order Setting Date for the
Filing of a Response to Staff’s Motion f01: Summary Disposition directing CassTel to file
its response to Staff’s Motion by no later than January 3, 2006. Said order stated a
response would not be necessary if a settlement agreement was filed before December 31,
2005.

II. THE STIPULATION

A, CassTel admits that Staff has sufficient documentation and other
information which, if duly offered and admitted into evidence at a hearing, would permit
a finder of fact to reasonably conclude that Mr. Kenneth M. Matzdorff caused false
entries to be made in the books of account of CassTel when he was an officer of CassTel.

B. CassTel admits that Staff has sufficient documentation and other
information which, if duly offered and admitted into evidence at a hearing, would permit
a finder of fact to reasonably conclude that on Aprii 19, 2004, Mr. Kenneth M. Matzdorff
gave false or misleading testimony to the Commission under oath in Case No. IR-2004-
0534,

III. THE AGREEMENT

A. Payment to Public School Fund

Subject to the conditions, limitations and agreements set forth below, CassTel
agrees to make a payment to the Public S(;hool Fund in the amount of One Million
Dollars ($1,000,000) in settlement of the matters alleged in the pending Complaint and,
except as otherwise provided in § II1.B.3, all other potential complaints (the Potential
Enforcement Complaints) that might arise out of the formal investigation in Case No.

T0-2005-0237 and the informal investigations that both preceded the filing of Case No.




TO-2005-0237 and were ingtituted subsequent to the termination of that case
(collectively, the Investigation). |
B. Terms and Conditions of the Payment

1. Timing of Payment

The payment of the stipulated amount into the Public School Fund, as
contemplated by § IIL.A., will be made within ninety (90) days of an order approving this
Agreement in this case, or upon the close of the sale of CassTel to a new owner or
owners, whichever occurs first.

2. Purpose, Scope and Effect of Settlement

The payment of the stipulated amount, as provided by § IIL.A., represents
a full and comprehensive settlement of the Complaint in this case and any Potential
Enforcement Complaints arising from or related to the Investigation against CassTel or
Local Exchange Carrier LLC (LEC) and, therefore, no additional enforcement
complaints, by amendment or otherwise, against CassTel or LEC will be filed, initiated or
otherwise pursued. Without limiting the foregoing, this Agreement resolves and settles
for all time all pending or unfiled actions for any penalty or forfeiture under or by virtue
of the Public Service Commission Law, including those which may be brought by third
parties, for or on account of any act, transaction, matter or thing, known or unknown,
concerning the subject matter of the Complaint and the Investigation against CassTel, its
successors, assigns, partners, agents, managers, officers and employees and, to the extent
the Commission has jurisdiction with respect thereto, LEC, its successors, assigns,
members, agents, managers, officers and employees and to forever release each and all of

them from any punitive adverse action associtated with the matters alleged in the

i
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Complaint or which have been examined in the context of the Investigation involving
CassTel.

3. Matters Excluded from Scope of Settlement

This settlement excludes any matters associated with the Staff’s ongoing
investigation of and any current or future complaint against New Florence Telephone
Company including Case No. TC-2006-0184. Additionally, this settlement does not
preclude Staff from pursuing an overearnings complaint against CassTel.

C. Certification of CassTel for Receipt of USF Funds.

1. Prospective Certification

The Parties agree that CassTel has implemented sufficient financial and
managerial controls to justify its certification for receipt of federal Universal Service
Fund (USF) disbursements. Staff agrees to recommend that the Commission certify
prospectively to the Federal Communications Commission (FCC) that funds received by
CassTel from the federal high cost support funding mechanisms will be used in
accordance with Section 254(e) of the federal Telecommunications Act of 1996 (47 USC
§254(e) 1999); provided that, Staff will not be bound to make such a recommendation if,
during the time that LEC, LLC continues to have majority ownership of the Company,
the day-to-day management of CassTel no longer is being performed by a third party
acceptable to Staff.

2. Certification for Prior Periods

The above commitment to recommend prospective certification to the
FCC does not preclude Staff from making a recommendation of certification for prior

periods. Such recommendation for prior periods shall be in accordance with the terms of




a plan prepared by CassTel and approved by the Staff for the expenditure of High Cost
Support certified by the Commi.ssion, which plan shall not be applicable to any high cost
funding received by CassTel as a consequence of certification under Section III.C.1, of
this Agreement. An approved plan for the expenditure of High Cost Support from prior
periods shall include a commitment to provide quarterly updates to Staff as to the specific
uses of the High Cost Support in accordance with that plan. Quarterly updates shall
continue through two annual October 1 Commission USF certification processes and will
continue in compliance with any applicable Commission rule thereafter. Further, such
recommendation will be based upon CassTel’s filing of corrected data for 2005 with
USAC and NECA as contemplated by Section IIL.D., infra.
3. There is nothing in this Agreement that constitutes a waiver of any
future Commission rule or regulation regarding High Cost Support.
D. Adjustments to Books of Account
The Parties agree that CassTel shall adjust its 2005 books and records by making
the correcting entries to its accounts as set forth in Attachment 1, affixed hereto and
incorporated by reference. The Parties further agree this adjustment of CassTel’s 2005
books and records will represent an accurate valuation of CassTel’s telephone plant in
service and depreciation reserve accounts for that period. The parties agree that no
restatement of CassTel’s annual reports to the Commission for years prior to 2005 will be
made. CassTel shall supplement each annual report for the 1996-2004 time period with a
statement noting that there are inaccuracies and refer the reader to the 2005 CassTel
Annual Report. The 2005 CassTel annual report shall contain a statement regarding the

corrections contained in this report relative to inaccuracies contained in the 1996-2004




Annual Reports. Notwithstanding this paragraph, if in accordance with IIL.C.2, the
Company seeks High Cost Support certification for prior periods, then the Company will
submit a corrected annual report for each year where it relies on cost information from
that year to support such High Cost Support certification.

E. The Agreement is in the Public Interest,

The Parties agree the teﬁns of the Agreement are in the public interest and should
be approved by the Cofnmission.. The pending Complaint together with any Potential
Enforcement Complaints are likely to lead to protracted litigation on a number of issues
which can better be addressed in the manner set forth in this Agrecement. A settlement
will allow CassTel to concentrate its energies on providing safe, reliable and affordable
telecommunications service. The Agreement will facilitate sale of CassTel’s assets and
in fact, the Agreement is predicated on an understanding that the present CassTel owners
will promptly present such a sale to the Commission for its approval.'

IV. THE EFFECT OF THE AGREEMENT

A. The Parties enter into this Agreement in reliance upon information
provided to them by CassTel and LEC. In the event the Commission finds that CassTel
or LEC failed to provide the Staff with material and relevant information in the
possession of either of them or in the event the Commission finds that CassTel or LEC
misrepresented facts material and relevant to this Agreement, this Agreement shall be
terminated.

B. This Agreement shall become effective upon Commission approval
without modification by final Commission order. Such order becomes “final” either by

issuance of a Commission order on rehearing or, if no rehearing, on the effective date of




the order.

C. This Agreement has resulted frém extensive negotiations among the
Parties and the terms hereof are interdepeﬁdent. In the event the Commission does not
adopt this. Agreement in total and without modification, at the option of either Party this
Agreement shall be void and no Party shall be bound by any of the agreements or
provisions hereof, nor shall any provision be deemed as an admission against interest.
The stipulations herein are specific to the resolution of this proceeding and the matters
specifically addressed in this Agreement. All stipulations are made without prejudice to

the rights of the Parties to take other positions in other proceedings.

D. This Agreement is being entered into for the purpose of disposing of all

issues in this case and the matters specifically addressed in this Agreement. ‘None of the
Parties to this Agreement shall be deemed to have approved, accepted, agreed, consented
or acquiesced to any ratemaking principle or procedural principle, including, without
limitation, any method of cost determination or cost allocation or revenue related
methodology, and none of the signatories shall be prejudiced or bound in any manner by
the terms of this Agreement in this or any other proceeding, whether this Agreement is
approved or not, except as otherwise expressly specified herein.

E.  All Parties further understand and agree that the provisions of this

Agreement relate only to the specific matters referred to in the Agreement and no Party:

waives any claim or right which’it otherwise may have with respect to any matters not
expressly provided for in this Agreement.
F. When approved and adopted by the Commission, this Agreement shall

constitute a binding agreement among the Partics. The Parties shall cooperate in




defending the validity and enforceability of this Agreement and the operation of this
Agreement according to its terms.

G. This Agreement contains the entire agreement of the Parties concerning
the Complaint and Investigations.

V. COMMISSION APPROVAL OF THE AGREEMENT

The Staff shall file with the Commission suggestions or a memorandum in
support of this Agreement. CassTel shall be served with a copy of any memorandum and
shall be entitled to submit to the Commission, within ten (10) days of receipt of the
Staff’s memorandum, a responsive memorandum, which shall also be served on Staff.

The Staff shall also have the right to provide, at any Agenda meeting at which this
Agreement is noticed to be considered by the Commission, whatever oral explanation the
Commission requests, provided that the Staff shall, to the extent reasonably practicable,
provide other Parties with advance notice when the Staff shall respond to the request once
such explanation is requested from Staff. Staff’s oral explanation shall be subject to
public disclosure, except to the extent it refers to matters that are privileged or protected
from disclosure pursuant to any Protectivé Order issued in this case.

In the event the Commission accepts the specific terms of the Agreement, the
Parties waive, with respect to the issues resolved herein: their respective n'gﬁts pursuant
to Section 536.070(2), RSMo 2000 to call, examine and cross-examine witnesses; their
respective rights to present oral argument and/or written briefs pursuant to Section
536.080.1 RSMo 2000; their respective rights to the reading of the transcript by the
Commission pursuant to Section 536.080.2 RSMo 2000; and their respective rights to

judicial review pursuant to Section 386.510 RSMo 2000. If this Agreement is not




approved by the Commission, the Partie;c. -r‘eqﬁestv that a revised Procedural Schedule be
established which provides for a hearing, to include the opportunity for cross-
examination.

To assist the Commission in its review of this Agreement, the Parties also request
the Commission advise them of any additional information that the Commission may
desire from the Parties relating to the matters addressed in this Agreement, including any
procedures for furnishing such information to the Commission.

WHEREFORE, for the following reasons, the undersigned Parties respectfully
request the Commission to issue an order in this case approving the Agreement subject to

the specific terms and conditions contained therein.

Respectfully Submitted,

#34643
Senior Counsel

William K. Haas #28701
Deputy General Counsel

Missouri Public Service Commission

P. O. Box 360

Jefferson City, Missouri 65102

Telephone: (573) 751-6651

Facsimile: (573) 751-9285
robert.franson@psc.mo.gov

Attorneys for the Staff of the Missouri Public
Service Commission
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William R. England, {II #23975
BRYDON, SWEARENGEN & ENGLAND, PC
312 East Capitol Avenue

P.O. Box 456

Jefferson City, Missouri 65102-0456
Telephone: (573) 635-7166
Facsimile: (573)635-0427
trip@brydonlaw.com

Attorneys for Cass County Telephone
Company Limited Partnership

Certificate of Service

I'hereby certify that copies of the foregoing have been mailed, hand-delivered, or transmitted by
facsimile or electronic mail to all counsel of record this 29" day of December, 2005.
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BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI -

Staff of the Public Service Commission )
of the State of Missouri, )
)
Complainant, )
)

V. ) Case No. TC-2005-0357
)
Cass County Telephone Company )
Limited Partnership, )
)
Respondent. )

SUPPLEMENT TO STIPULATION AND AGREEMENT

COMES NOW Complainant Staff of the Missouri Public Service Commission (Staff)
and the Respondent Cass County Telephone Company Limited Partnership (CassTel)
(individually, Party; collectively, Parties), the Parties hereby state as follows:

1. On December 29, 2005, the Parties filed the Stipulation and Agreement in this case.

2. On page 2 of the Stipulation and Agreement, there is a reference to an Attachment 1,
which was inadvertently omitted from the Stipulation and Agreement. Attachment 1 is attached
hereto and incorporated by reference.

3. The Office of the Public Counsel has no objection to this filing.

WHEREFORE the Parties respectfulty submit Attachment I as a Supplement to the

Stipulation and Agreement filed on December 29, 2005.




Respectfully Submitted,

#34643

Robert Ffanson
Senior Counsel

William K. Haas
Deputy General Counsel #28701

Missouri Public Service Commission
P. O. Box 360

Jefferson City, Missouri 65102
Telephone: (573) 751-6651
Facsimile: (573) 751-9285

Attomeys for the Staff of the Missouri
Public Service Commission

W Vgl UL L, SAR

William R. Engtand, 111 U #23975
BRYDON, SWEARENGEN & ENGLAND, PC
312 East CapitoliAvenue - - 1.

P. 0. Box 456

Jefferson City, Missouri 65102-0456 -i-.-
Telephone: (573) 635-7166

Facsimile: (573)635-0427

Attorneys for Cass County Telephone
Company Limited Partnership

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed, hand-delivered,

transmitted by facsimile or electronically mailed on this 5" day of January, 2006 to:

Office of Public Counsel
Governor Office Building

200 Madison Street

Jefferson City, Missouri 65101




Cass County Telephone Company
Adjusting Journal Entries - LEC, ODC, and Pegasus Charges in Prior Years

2005

Account
3121.210
3121.220
3121.232
3121.240
3122.120
3122.121
3122122
3122.123
3122.124
3122.321
3122.322
3122.323
3122.325
3124.110
3124.211
3124.212
3124.213
3124.221
3124.222

Vel 3124231

3124.232

¢ 3124.233 1. .

3124.441
4510.000

2111.000
2121.000
2122.000
2123200
2124.000
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2212.100
2212.200
2212.300
2212.400
2232100
2232.200
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2421.100
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2421.300
2422.100

Accumulated Depreciation

Buildings

Furniture

CO Communication Equip
General Purpose Comp
Digital Elec. Switch
Digitat Elec-Remote
Digital Elec-SFTWR
Digital Elec-Commaon
Digital Elec-Power
Circuit Equip-Subscriber
Digltal Circuit Equip
Circ Equip Other
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Aerial Cable-Metal
Aerial Cablee-Non-Met
Drop & Blck- Aerial
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Conduit Systems
Partners Capital
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CO Communication Equip
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Undrgr Cab-Metal

Attachment 1

Debit Credit
$ 3,619.49
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14,957.70
1,201.28
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65.07
42,285.07
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4,429.56
6,258.47
427.25 -
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2422.200
2423.100
2423.200
2423.300
2441.000

4510.000
4010.230

Undrgr Cab- Non-Metal
Buried Cable Metal
Buried Cable-Non Metal
Drp & Blck- Buried
Conduit Systems

Adjustment to exclude prior years LEC and ODC charges

Partners Capital *kkkkk

Accounts Payable - NECA

To record Accounts Payable due to NECA for prior year
LEC, ODC, and Pegasus charges

(Note: This amount is currently being negotiated with
NECA and is not known at this time.)

3,415.34
442,497.51
76,516.84
61,659.40
18,836.99
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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Investigation ) .
Into the Earnings of Cass County ) Case No.
Telephone Company. )

STIPULATION AND AGREEMENT

COME NOW the Staff of the Missouri Public Service Commission (“Staff”),
Cass County Telephone Company, Limited Partnership (“CassTel), Local
Exchange Company, LLC, (“LEC"),! FairPoint Communications, Inc. (“FairPoint”),
FairPoint Communications Missouri, Inc. (“FairPoint Missouri”) and the Office of
Public Counsel ("OPC”), (sometimes hereinafter collectively referred to as the
“Signatory Parties” or individually as a “Party”) and state that the Staff has
conducted an investigation into the earnings of CassTel. The Staff's earnings
review was based on a calendar test year ending December 31, 2004, trued up
through the first six months of 2005. Upon completion of its earnings review, the
Staff and OPC began discussions with CassTel. As a result of extensive
negotiations, the Signatory Parties stipulate and agree as follows:
L Definitions The Signatory Parties, for purposes of this Stipulation
and Agreement, agree to the following definitions:
A. Closing Date: the date of the closing of the sale of

CassTel's assets to FairPoint Missouri that is the subject of Commission

! Although LEC is a party to this Stipulation and Agreement, LEC does not alter or waive its
contention that it is not subject to the Commission’s regulatory supervision and does not, by virtue
of signing this agreement, consent or concede to the jurisdiction of the Commission over LEC's
business or its members.




Case No. TM-2006-0306. The Closing Date shall not precede the
Effective Date.

B. Effective Date: the latter of the date the Commission
makes an order approving this Stipulation and Agreement without
modification effective or the date the Commission denies a motion to
rehear such an order. The Effective Date shall precede or be
contemporaneous with the Closing Date.

C. Credit Qualifying Customer: A customer (other
than CassTel, LEC, LLC, or any owner or officer, current or former, of
CassTel or LEC, LLC in order to avoid any appearance of conflict of
interest or impropriety) that is paying the full tariff rate for and receiving
basic local telecommunications service in Missouri from CassTel (“Basic
Local Service") on the Effective Date and who has been paying the full
tariff rate for and receiving such service from CassTel on a continuous
basis since January 1, 2005.

D. Cash Distribution Qualifying Customer: A
customer (other than CassTel, LEC, LLC, or any owner or officer, current
or former, of CassTel or LEC, LLC in order to avoid any appearance of
conflict of interest or impropriety) that is paying the full tariff rate for and
receiving basic local telecommunications service in Missouri from CassTel
(“Basic Local Service”) on the Closing Date and who has been paying the
full tariff rate for and receiving such service from CassTel on a continuous

basis since January 1, 2005.




il Combined Customer Credit and Advance Cash Distribution
The Signatory Parties agree to the following:

A. Customer Credit: CassTel, or FairPoint Missouri® if
the Closing Date precedes issuance of the customer credit, will issue a
credit to each Credit Qualifying Customer. The aggregate amount of
these credits shall be $350,000. The credit for each Credit Qualifying
Customer shall be $350,000 divided by the total number of Missouri
access lines billed to Credit Qualifying Customers as of the Effectivé Date,
then multiplied by the number of Missouri access lines billed to the Credit
Qualifying Customer as of the Effective Date. Expressed by a
mathematical formula each Credit Qualifying Customer's credit = the
number of Missouri access lines billed to the Credit Qualifying Customer
as of the Effective Date x ($350,000 / the total number of Missouri access
lines billed to Credit Qualifying Customers as of the Effective Date).
Credit Qualifying Customers shall receive the credit no later than the
completion of the second billing cycle following the Effective Date.

B. Cash Distribution: CassTel agrees to pay Cash
Distribution Qualifying Customers in Missouri the aggregate amount of
$3.25 million within 10 days after the Closing Date pursuant to the
following process: On the Closing Date, FairPoint Missouri will withhold
$3.25 million of CassTel / LEC's proceeds from the sale in trust for the

benefit of the Cash Distribution Qualifying Customers for the purpose of

? On January 23, 20086, a Joint Application was filed with the Commission for authority for
CassTel to sell its regulated Missouri operations to FairPoint Communications Missouri, Inc., a
case docketed by the Commission as Case No. TM-2006-0306.




making the cash distributions, and will make the cash distributions. The
cash distribution to each Cash Distribution Qualifying Customer shall be
$3.25 million divided by the total number of Missouri access lines billed to
Cash Distribution Qualifying Customers as of the Closing Date then
multiplied by the number of Missouri access lines billed to the Cash
Distribution Qualifying Customer as of the Closing Date. Expressed by a
mathematical formula each Cash Distribution Qualifying Customer's
advance cash distribution = the number of Missouri access lines billed to
the Cash Distribution Qualifying Customer as of the Closing Date x ($3.25
million / the total number of Missouri -access lines billed to Cash
Distribution Qualifying Customer access lines as of the Closing Date).
C. Customer Notice and Default Provisions:

(1)  With respect to the customer credit of §ll.A,,
above, CassTel will mail written notice to all Credit Qualifying Customers
that are receiving basic local telecommunications service in Missouri from
CassTel ("Basic Local Service”) on the Effective Date advising them of the
credit no later than thirty (30) days after the Effective Date. If a Credit
Qualifying Customer discontinues receiving Basic Local Service before
receiving the customer credit, CassTel or FairPoint Missouri, as
applicable, will, in lieu of the credit, issue to the Credit Qualifying
Customer a check in the amount of the credit due and mail the check to

the last known billing address of the Credit Qualifying Customer.

R




(2)  With respect to the cash distribution of §lI.B.,
above, FairPoint Missouri must mail written notice to all Cash Distribution
Qualifying Customers who receive basic local telecommunications service
in Missouri from CassTel (“Basic Local SeNice") on the Closing Date that
advises those customers of the cash distribution no later than thirty (30)
days after the Closing Date. FairPoint Missouri must pay the advance
cash distribution by mailing a check in the amount of the cash distribution
due the Cash Distribution Qualifying Customer to the last known billing
address of the Cash Distribution Qualifying Customer.

(3) After the foregoing procedures are used to
distribute credits and cash distributions, all remaining credits and cash
distributions shall be tendered in the form of a payment to the West
Central Missouri Community Action Agency for use in funding that
agency’s low-income housing energy assistance program.

(4) Within one hundred and twenty (120) days
after the Closing Date, the Executive Director of the Commission must
receive from CassTel or FairPoint Missouri a report that shows (1) the
credits issued (and payments issued in lieu thereof), (2) the cash
distributions made and (3) the amount paid to the West Central Missouri
Community Action Agency. The report shall identify which part of the
amount paid to the West Central Missouri Community Action Agency

originated from credits and which part originated from cash distributions.




D. Rate Schedule Revisions: CassTel's existing rate
schedules do not require revision to implement this Agreement, including
the credits and cash distributions.
E. Failure of Performance as Breach of Agreement:
Failure to make any of the credits or payments set forth in this Agreement
is a material breach of this Agreement whereupon the Staff and/or OPC
may immediately file an overearnings complaint or take other action.
lll. Accounting Authority Order: The Signatory Parties have entered
into this Agreement anticipating the sale of CassTel's assets to FairPoint
Missouri, which will become regulated by the Commission. The Signatory
Parties agree a material condition of this Agreement is the Commission’s grant of
the following accounting authority: |
A Authorize FairPoint Missouri to amortize, based on
the actual days of the month, as a reduction of booked local
revenues, and as more specifically set forth in Appendix A hereto,
$3.6 million — the sum total of the credits and cash distributions set
forth in §ll of this Agreement — during the post-Closing Date
moratorium set forth in §1V of this Agreement; and

B. Authorize CassTel to amortize, based on the actual
days of the month, as a reduction of booked local revenues,
$350,000 (i.e., the amount of the §Il.A., customer credit), for a
period of one year commencing on the Effective Date, if the Closing

Date is not within forty-five (45) days after the Effective Date.




C. Authorize FairPoint Missouri to amortize, based on
the actual days of the month, $350,000 in accordance with §lll.B,
the preceding paragraph, if the Closing Date is after CassTel
begins amortizing $350,000 as a reduction of booked local
revenues in accordance with §lli.B.

D. The purpose of these accounting orders is to spread,
for accounting purposes, the impact of the credits and distributions
(§§Il.A. and II.B. above) over the rate moratorium period (§IV.
below) rather than when they are incurred.

IV.  Rate Moratorium:

A. Except as set forth in §IV.B., below, if CassTel
amortizes the customer credit in accordance with §lll.B. above, no Party
shall file an earnings complaint case concerning CassTel before January
1, 2007.

B. If the Closing Date occurs, no Party will file a general
rate increase case or file or aid in the filing of a rate complaint case
concerning the rates of CassTel or FairPoint Missouri, as applicable,
during the two years (730 days) following the Effective Date, unless a
significant, unusual event that has a major impact on CassTel or FairPoint
Missouri, as applicable, occurs, an event such as:

(a) terrorist activity or an act of God;
(b)  asignificant change in federal or Missouri state tax law;

(¢}  a significant change in federal or Missouri state utility laws or
legislation affecting telephone companies; or




(d) fraud, misrepresentation or nondisclosure of material matters
relating to the finances or operations of CassTel.

And, further, that any rate adjustment resulting from any such rate increase or
earnings complaint case would not become effective until at least six (6) months
after a rate increase or rate complaint case is filed; provided that, nothing herein
is intended to limit the exercise of the authority the Commission has under
§386.390 RSMo on its own motion. This provision would not preclude the filing
of revised tariffs and rates that are revenue neutral to CassTel or FairPoint
Missouri, as applicable.

V. Rate-of-Return Regulation: CassTel agrees, and FairPoint Missouri
also agrees if the Closing Date occurs, not to seek a status where it is not subject
to rate-of-return regulation until after a Commission order is effective, final and
non-appealable in a case where Missouri basic local telephone service rates for
CassTel or FairPoint Missouri, as applicable, are reviewed by the Commission;
therefore, until then CassTel and FairPoint Missouri, as applicable, shall not seek
competitive classification under §392.361 RSMo 2000 or price cap status or
competitive status under §392.245 RSMo Supp. 2005 or under any other statute.
CassTel, LEC, FairPoint and FairPoint Missouri consent to the inclusion of this
obligation as a condition to the transfer of CassTel's assets to FairPoint Missouri
in Case No. TM-2006-0306.

Vi. General Provisions:

A, Effective Date of this Agreement: This Agreement shall

become effective upon the Effective Date defined in §1.B.




B. Reliance on Certain Representations: The Signatory
Parties enter into this Agreement in reliance upon information provided to
them by CassTel and LEC. If the Commission finds CassTel or LEC failed
to provide the Staff or OPC with material and relevant information in the
possession of either of them or in the event the Commission finds that
CassTel or LEC misrepresented facts material and relevant to this
Agreement, this Agreement shail be terminatéd. ,

C. Contingent Waiver of Rights:

(1) This Agreement has resulted from extensive negotiations
among the Signatory Parties and the terms hereof are interdependent. In
the event the Commission does not approve this Agreement without
modification, then this Agreement shall be void and no Party shall be
bound by any of the agreements or provisions hereof, except as otherwise
provided herein.

(2)  No Party shall be deemed to have approved or acquiesced
in any ratemaking or procedural principle, including, without limitation, any
method of cost determination or cost allocation or revenue related
methodology, and none shall be prejudiced or bound in any manner by the
terms of this Agreement in any proceeding, whether this Agreement is
approved or not, except as otherwise expressly specified herein.

(3) If the Commission does not unconditionally approve this
Agreement without modification, and notwithstanding its provision that it

shall become void, neither this Agreement, nor any matters associated




,____.__‘___

with its consideration by the Commission, shall be considered or argued to
be a waiver of the rights that any Party has for a decision in accordance
with §536.080 RSMo 2000 or Article V, Section 18 of the Missouri
Constitution, and the Signatory Parties shall retain all procedural and due
process rights as fully as though this Agreement had not been presented
for approval, and any suggestions or memoranda, testimony or exhibits
that have been offered or received in support of this Agreement shall
become privieged as reflecting the substantive content of settlement
discussions and shall be stricken from and not be considered as part of
the administrative or evidentiary record before the Commission for any
further purpose whatsoever.

(4) If the Commission accepts the specific terms of this
Agreement, for the case established by the Commission for consideration:
of this Agreement, the Signatory Parties waive their respective rights
pursuant to §536.070(2), RSMo to call, examine and cross-examine
witnesses; their respective rights to present oral argument and written
briefs pursuant to §536.080.1 RSMo 2000; their respective rights to the
reading of the transcript by the Commission pursuant to §536.080.2 RSMo
2000; their respective rights to seek rehearing pursuant to §386.500
RS8Mo 2000; and their respective rights to judicial review pursuant to
§386.510 RSMo 2000. This waiver applies only to a Commission order
respecting this Agreement issued in a proceeding for Commission review

of this Agreement, and does not apply to any matters raised in any prior or

10




subsequent Commission proceeding, or any matters not explicitly
addressed by this Agreement.

D. Right to Disclose:

(1) The Staff shall file suggestions or a memorandum in support of
this Agreement. Each Party shall be served with a copy of any such
suggestions or memorandum and shall be entitied to submit to the
Commission, within five (5) business days of receipt of the Staff's
suggestions or memorandum, responsive suggestions or a responsive
memorandum which shall also be served on all Parties, including the Staff.
The contents of any suggestions or memorandum provided by any party
are its own, are not acquiesced in or otherwise adopted by the other
Signatory Parties, whether or not the Commission approves and adopts
this Agreement.

(2) At any Commission agenda meeting at which this Agreement is
noticed to be considered by the Commission, the Staff also shall have the
right to provide whatever oral explanation the Commission requests,
provided that the Staff shall, to the extent reasonably practicable, provide
the other Parties with advance notice of when the Staff shall respond to
the Commission’s request for such explanation once such explanation is
requested from the Staff. The Staff's oral explanation shall be subject to
public disclosure, except to the extent it refers to matters that are
privileged or protected from disclosure pursuant to any protective order

issued by the Commission in this case.
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E. Integration: This | Agreement incorporates all the
agreements of the Signatory Parties with regard to all issues examined in
the context of the Staff's earnings investigation of CassTel.
WHEREFORE, for the foregoing reason, the undersigned Signatory

Parties respectfully request that the Commission issue its order approving this
Agreement in its entirety, without modification.

Respectfully submitted,

Nathan Williams #35512
Senior Counsel

Public Service Commission

P. O. Box 360

Jefferson City, Missouri 65102
Telephone: (573) 751-8701
Facsimile; (573) 751-9285

Email: nathan.williams@psc.mo.gov

FOR: Staff of the Missouri Public
Service Commission

N

W. R. Engl #23975
Paul A. B udr #33155
Brydon, Swearengen & England, P.C.
312 East Capitol Avenue
P. O. Box 456
Jefferson City, Missouri 65102
Telephone: (573) 635-7166
Facsimile: (673) 635-0427
Email: trip@brydonlaw.com

FOR: Cass County Telephone
Company, Limited Partnership
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Peter Mirakian, || #47841
Mark A. Thornhill #26326
Spencer, Fane, Britt & Browne LLP
1000 Walnut, Suite 1400

Kansas City, MO 64106

Office: (816) 474-8100

Fax: (816) 474-3216

pmirakian@ spencerfane.com

FOR: Local Exchange Company, LLC

WL

ichael F. Dandino #24590

Office of the Public Counsel
P. O. Box 7800

Jefferson City, Missouri 65102
Telephone: (573) 751-5559
Facsimile: (573) 751-5562

Email: mike.dandino@ded.mo.gov

FOR: Office of the Public Counsel

%M//Omiw

Lafry/W. Dbrity 425617
Fischer & Dority, P.C.

101 Madison, Suite 400

Jefferson City, O 65101

(573) 636-6758

(573) 636-0383
iwdority @ sprintmail.com

FOR: FairPoint Communications, Inc.
and FairPoint Communications
Missouri, Inc.
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered,
transmitted by facsimile or electronically mailed to all signatory counsel this 30 day of
March 2006.

/s/ William K. Haas
William K. Haas
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STATE CORPORATION COMMISSION

THE STATE CORPORATION COMMISSION  pPR 1 7 2006
In the Matter of an Investigation to Monitor

OF THE STATE OF KANSAS
7 iy /.7 Docket
M ﬁ’% Foom
the Criminal Proceedings Involving the

)
)
President of Cass County Telephone Company ) Docket No. 05-GIMT-094-GIT
to Ensure Continued Service to Cass County’s )
Kansas Customers )

JOINT MOTION FOR APPROVAL OF STIPULATED SETTLEMENT AGREEMENT

COME NOW, the Staff of the State Corporation Commission of the State of Kansas
(Staff and Commission, respectively) and Cass County Telephone Company Limited Partnership
- (CassTel) (the parties), and request that the Commission issue an order approving the Stipulated
Settlement Agreement filed with this Motion. In support of this Motion, the parties state as
follows:

1. On August 9, 2004, the Commission entered its Order 1: Opening Docket,
Assessing Costs and Directing Cass County Telephone to Furnish Information (Order 1).
Pursuant to Order 1, Staff began an investigation (the Investigation) of CassTel in light of the
arrest of CassTel’s then President, Kenneth M. Matzdorff. The purpose of the Investigation, as
stated in Order 1, was to monitor "developments and to take any action that is required to ensure
that Cass County’s Kansas customers continue to receive sufficient and efficient telephone
service."

2. CassTel is a rural local exchange carrier. Three hundred eighty-eight (388), or
approximately five percent (5%), of its 7,990 access lines are in Kansas; the rest of its access
lines are in Missouri.

3, On August 11, 2004, the Staff of the Missouri Public Service Commission (the
“MoPSC”) began an informal investigation of CassTel for reasons and purposes similar to those

WA 8497032



stated in Order 1. The MoPSC opened a formal investigation case on January 14, 2005 (MoPSC
Case No. TC-2005-0237). On April 8, 2005, the MoPSC filed a Complaint against CassTel
(MoPSC Case No. TC-2005-0357) (the “Complaint Case”). On September 26, 2005, the
MoPSC issued an order granting a Joint Motion of the MoPSC Staff and CassTel that suspended
the Complaint Case in order to discuss the possibility of a settlement. As a result of those
discussions, CassTel and the MoPSC Staff have agreed upon a Stipulation and Agreement in the
Complaint Case pursuant to which CassTel will pay $1 million to a fund designated by the
MoPSC to settle all issues raised in the Complaint Case. The MoPSC also conducted an
earnings review of CassTel. Based on that review, CassTel and the MoPSC Staff have entered
into a Stipulation and Agreement pursuant to which CassTel will distribute $3.25 million and
issue service credits totaling another $350,000 to its Missouri customers to settle all overearnings
issues raised by the MoPSC Staff.

4, Staff has now completed the Investigation. Staff’s findings, which are set forth in
Staff’s Report filed in this Docket on March 21, 2006 (“Staff's Report™”), are similar to (and,
indeed, incorporate) those set forth in the MoPSC Staff’s Report Regarding the Impact of
Criminal Activities on Missouri Telecommunications Consumers, which was originally issued
on August 26, 2005 and reissued in final form on December 1, 2005. Given the unusual
circumstances surrounding CassTel, Staff’s Report also reflects and incorporates the MoPSC
Staff’s overearnings allocations to the Kansas jurisdiction. In agreeing to the settlement
embodied in the Stipulated Settlement Agreement, CassTel has elected not fo file a response to
factual statements and recommendations in Staff's Report with which CassTel disagrees.

5. On February 1, 2006, CassTel, FairPoint Communications Missouri, Inc.

(FairPoint), ST Long Distance, Inc. (ST LD), and LEC Long Distance, Inc. (LEC LD) jointly
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applied to the Commission for an order allowing CassTel and LEC LD to transfer their Kansas
facilities and telecommunications operations to FairPoint and ST LD (the Joint Application).
The Joint Application was docketed as 06-FCMT-858-COC, 06-CCOT-859-CCS, and 06-
CCOT-860-CCS. Upon the Commission’s approval of the Joint Application and the closing of
FairPoint’s purchase of CassTel’s assets, CassTel will cease to operate as a rural local exchange
telecommunications company in the state of Kansas.

6. Staff and CassTel have spent considerable time and resources in connection with
the Investigation. Staff’s Report asserts allegations of violations of law by CassTel.
Recognizing the expense and time that would be involved in bringing closure to the Investigation
and this Docket to permit CassTel’s assets to be sold as described in the Joint Application, the
parties have made a good faith effort to reach an agreement, pursuant to which CassTel will
make payments to the Kansas General Fund and to its Kansas customers that are proportionate to
the payments it is making in Missouri on a per-line basis.

7. As a result of negotiations, the parties have reached the stipulations and
agreements contained in the attached Stipulated Settlement Agreement (Agreement), affixed to
this Motion as “Attachment A.” In addition to the parties to this Motion, FairPoint is a party to
the Agreement for purposes of performing certain portions of the Agreement that must be
performed after approval and closing of the sale of CassTel to FairPoint. Because all parts of
this Agreement are interrelated, the parties to the Agreement agree to be bound by the
Agreement only if the Commission approves the Agreement in its entirety.

8. The parties believe the attached Agreement represents a fa11 and equitable
resolution of the issues contained in this proceeding. The parties agree that the terms of this

Agreement are in the public interest and should be zipproved by the Commission. The parties
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further believe that approval of the Agreement will promote settlement among disputing parties

and result in administrative efficiency.

WHEREFORE, the parties respectfully request the Commission issue an order approving

the attached Stipulated Settlement Agreement, and for any further relief the Commission deems

just and appropriate.

Respectfully Submitted,

STAFF OF THE KANSAS CORPORATION
COMMISSION

y D

Bret Lawson KS Bar No. 14729
Assistant General Counsel

Kansas Corporation Commission

1500 S.W. Arrowhead Road

Topeka, KS 66604-4027

Telephone: (785) 271-3273

Facsimile: (785) 271-3167

SPENCER FANE BRITT & BROWNE LLP

Peter Mirakian III KS Bar No. 19661
1000 Walnut Street, Suite 1400

Kansas City, MO 64106-2140

Telephone: (816) 474-8100

Facsimile: (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

WA 849703.2
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further believe that approval of the Agreement will promote settlement among disputing parties

and result in administrative efficiency.

WHEREFORE, the parties respectfully request the Commission issue an order approving

the atrached Stipulated Settlement Agreement, and for any further relief the Commission deems

just and appropriate.

Respectfully Submitied,

STAFF OF THE KANSAS CORPORATION
COMMISSION

Bret Lawson KS Bar No. 14729
Assistant General Counsel

Kansas Corporation Comrmission

1500 S.W. Arrowhead Road

Topeka, KS 66604-4027

Telephone: (785) 271-3273

Facsimile: (785) 271-3167

SPENCER FANE BRITT & BROWNE LLP

A A T
Peter Mirakian ITT KS Bar No. 19661
1000 Walnut Street, Suite 1400
Kansas City, MO 64106-2140
Telephone: (816) 474-8100
Facsimile: (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP
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VERIFICATION

STATE OF MISSOURI )
) ss.
COUNTY OF JACKSON )

Peter Mirakian III, of lawful age and duly sworn, hereby states that he has read the
foregoing Joint Mortion for Approval of Stipulation and Agreement and that the information
contained therein is true and accurate to the best of his knowledge and belief.

LY
p——

¢ 7
Y e T

Peter Mirakian III

Subscﬁbed and sworn before me this 17th day of April, 2006.

peaay DRBEH T P% /M

Notary Publlc - Notary Saal
My commission expires: STATE OF M'Sr?youm
Cizreou
My Commiczion Explres: March 31, 2000
Commission # 05463600
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YERIFICATION

STATE OF KANSAS )
) SS:
COUNTY OF SHAWNEE )

Bret Lawson, of lawful age, being first duly sworn upon oath states:
That he is the attorney for the Corporation Commission Staff in this matter; that he

has read and is familiar with the foregoing Staff’s Report that the statements made there
in are true and correct to the best of his information, knowledge and belief.

v e

Bret¥awson

SUBSCRIBED AND SWORN to before me this 14th day of April, 2006. -

e JANET R. BAUMGA TNER

E 2 NOTARY PUBLIC - Stats of Kansas |
s Appt

My Appointment Expires:

“Harch 110K




Attachment A
Stipulated Settlement Agreement

This Stipulated Settlement Agreement (this “Agreement”) is made as of this 17th day of
April, 2006, by and between the Staff of the Kansas Corporation Commission (“Staff”), Cass
County Telephone Company Limited Partnership (“CassTel”), and FairPoint Communications
Missouri, Inc. (“FairPoint”) (each, individually, a “Party”; collectively, the “Parties™), and shall

take effect upon approval by the Kansas Corporation Commission (the “Commission”).

Background Recitals

On August 9, 2004, the Commission entered its Order 1: Opening Docket, Assessing
Costs and Directing Cass County Telephone to Furnish Information (“Order 17). Pursuant to
Order 1, Staff began an investigation (the “Investigation™) of CassTel in light of the arrest of
CassTel’s then President, Kenneth M. Matzdorff. The purpose of the Investigation, as stated in
Order 1, was to monitor “developments and to take any action that is required to ensure that Cass
County’s Kansas customers continue to receive sufficient and efficient telephone service.”

- CassTel is a rural local exchange carrier. Three hundred eighty-eight (388), or
approximately five percent (5%), of its 7,990 access lines are in Kansas; the rest of its access
lines are in Missouri.

On August 11, 2004, the Staff of the Missouri Public Service Commission (the
“MoPSC”) began an informal investigation of CassTel for reasons and purposes similar to those
stated in Order 1. The MoPSC opened a formal investigation case on January 14, 2005 (MoPSC
Case No. TC-2005-0237). On April 8, 2005, the MoPSC filed a Complaint against CassTel
(MoPSC Case No. TC-2005-0357) (the “Complaint Case”). On September 26, 2005, the

MOoPSC issued an order granting a Joint Motion of the MoPSC Staff and CassTel that suspended

WA 844259.13



the Complaint Case in order to discuss the possibility of a settlement. As a result of those
discussions, CassTel and the MoPSC Staff have agreed upon a Stipulation and Agreement in the
Complaint Case pursuant to which CassTel will pay $1 million to a fund designated by the
MoPSC to settle all issues raised in the Complaint Case. The MoPSC also conducted an
earnings review of CassTel. Based on that review, CassTel and the MoPSC Staff have entered
into a Stipulation and Agr‘eement pursuant to which CassTel will distribute $3.25 million and
issue service credits totaling another $350,000 to its Missouri customers to settle all overearnings
issues raised by the MoPSC Staff.

Staff has now completed the Investigation. Staff’s findings, which are set forth in Staff’s
Report filed in this Docket on March 21, 2006 (“Staff's Report™), are similar to (and, indeed,
incorporate) those set forth in the MoPSC Staff’s Report Regarding the Impact of Criminal
Activities on Missouri Telecommunications Consumers, Which was originally issued on August
26, 2005 and reissued in final form on December 1, 2005. Given the unusual circumstances
surrounding CassTel, Staff’s Report also reflects and incorporates the MoPSC Staff’s
overearnings allocations to the Kansas jurisdiction. In agreeing to the settlement embodied in
this Agreement, CassTel has elected not to file a response to. factual statements and
recommendatioﬁs in Staff's Report with which CassTel disagrees.

On February 1, 2006, CassTel, FairPoint, ST Long Distance, Inc. (“ST LD”), and LEC
Long Distance, Inc. (“LEC LD”) jointly applied to the Commission for an order allowing
CassTel and LEC LD to transfer their Kansas facilities and telecommunications operations to
FairPoint and ST LD (the “Joint Application”). The Joint Application was docketed as 06-
FCMT-858-COC, 06-CCOT-859-CCS, and 06-CCOT-860-CCS. Upon the Commission’s

approval of the Joint Application and the closing of FairPoint’s purchase of CassTel’s assets,
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CassTel will cease to operate as a rural local exchange telecommunications company in the state
of Kansas.

Staff and CassTel have spent considerable time and resources in connection with the
Investigation. Staff’s Report asserts allegations of violations of law by CassTel. Recognizing
the expense and time that would be involved in bringing closure to the Investigation and this
Docket and to permit CassTel’s assets to be sold as described in the Joint Application, the Parties
have agreed to enter into this Agreement, pursuant to which CassTel will make payments to the
Kansas General Fund and to its Kansas customers that are proportionate to the payments it is
making in Missouri on a per-line basis.

Agreement

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, the Parties hereby agree as follows:

1. Payments. Subject to the conditions, limitations and agreements set forth below,
CassTe] agrees (i) to make a payment to the Kansas General Fund in the amount of Fifty-One
Thousand Thirty-Nine Dollars and Twenty Cents ($51,039.20) less the aggregate amount of all
payments foregone pursuant to the KUSF Relinquishment (as defined below) (the “GF
Payment”), (ii) to make the Customer Cash Distribution Payments (as defined below), (iii) to
issue the Customer Credits (as defined below), and (iv) to forego any future payments from the
Kansas Universal Service Fund (“KUSF”) beginning with the first KUSF payment due in April
2006 (for the March 2006 data month) and continuing until the closing date (the “Closing Date”)
of the sale of CassTel's assets to FairPoint (or any other buyer) (the “KUSF Relinquishment”
and, collectively with the GF Payment, the Customer Cash Distribution Payments, and the

Customer Credits, the “Settlement Payments™).

3 WA 844259.13



2. Conditions to FairPoint’s Obligations; Substitute Buyer.  FairPoint’s
obligations hereunder shall be conditioned on the occurrence of the closing of FairPoint’s
purchase of the assets of CassTel after the Commission’s approval of the Joint Application.
FairPoint’s obligations hereunder are limited to those specifically stated herein. If CassTel
negotiates the sale of its assets to a buyer other than FairPoint, that other buyer shall join as a
party to this Agreement or otherwise agree to be bound by the terms of this Agreement in the

place of FairPoint in all respects.
3. Timing and Manner of Payments.

() The GF Payment. The GF Payment will be made within ninety (90) days
of an order approving this Agreement in this Docket, or ten business days prior to the

Closing Date, whichever occurs first.

®) The Customer Cash Distribution Payments. CassTel will pay to the Cash
Distribution Qualifying Customers (as defined below) in Kansas the aggregate amount of
One Hundred Sixty-Five Thousand Eight Hundred Seventy-Seven Dollars and Forty
Cents ($165,877.40) (the “Customer Cash Distribution Amount”) within ten days after
the Closing Date pursuant to the following process (collectively, the “Customer Cash
Distribution Payments”). On the Closing Date, FairPoint will withhold an amount equal
to the Customer Cash Distribution Amount from CassTel's proceeds from the sale of its
assets. FairPoint shall hold the Customer Cash Distribution Amount in trust for the
benefit of the Cash Distribution Qualifying Customers for the purpose of making the
Custbmer Cash Distribution Payments. FairPoint shall pay to each Cash Distribution

Qualifying Customer an amount equal to the number of Kansas access lines billed to such
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Cash Distribution Qualifying Customer as of the Closing Date multiplied by the quotient
of the Customer Cash Distribution Amount divided by the total number of Kansas access

lines billed to Cash Distribution Qualifying Customers as of the Closing Date.

©) The Customer Credits. CassTel, or FairPoint if the Closing Date precedes
issuance of the customer credits described in this Section 3(c), will issue a credit to each
Credit Qualifying Customer (as defined below) in the manner described below
(collectively, the “Customer Credits”). The aggregate amount of the Customer Credits
shall be Seventeen Thousand Eight Hundred Sixty-Three Dollars and Seventy-Two Cents
($17,863.72) (the “Customer Credit Amount”). The Customer Credit for each Credit
Qualifying Customer shall be an amount equal to the number of Kansas access lines
billed to such Credit Qualifying Customer as of the date that this Agreement becomes
effective pursuant to Section 10 (the “Effective Date”) multiplied by the quotient of the
Customer Credit Amount divided by the total number of Kansas access lines billed to
Credit Qualifying Customers as of the Effective Date. The Customer Credits shall be
credited to the Credit Qualifying Customers no later than the completion of the second

billing cycle following the Effective Date.

@ Definitions. For purposes of this Agreement, the following terms shall

have the meanings set forth below:

1) The term “Credit Qualifying Customer” shall mean a customer
(other than CassTel, Local Exchange Company, L.L.C. (“LEC”), or any owner or
officer, current or former, of CassTel or LEC) that is paying the full tariff rate for

and receiving local exchange telecommunications service (“Local Service”) in
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Kansas from CassTel on the Effective Date and who has been paying the full
tariff for and receiving Local Service in Kansas from CassTel on a continuous

basis since January 1, 2005.

(i)  The term “Cash Distribution Qualifying Customer” shall mean a
customer (other than CassTel, LEC, or any owner or officer, current or former, of
CassTel or LEC) that is paying the full tariff rate for and receiving Local Service
in Kansas from CassTel on the Closing Date and who has been paying the full
tariff rate for and receiving Local Service in Kansas from CassTel on a

continuous basis since January 1, 2005.

(e) Customer Notice and Default Provisions.

@) With respect to the Customer Credits, CassTel will mail written
notice no later than 30 days after the Effective Date to all Credit Qualifying
Customers advising them of the Customer Credit. If a Credit Qualifying
Customer discontinues receiving Local Service in Kansas from CassTel before
receiving the Customer Credit, CassTel or FairPoint (as applicable) will, in lieu of
the Customer Credit, issue to the Credit Qualifying Customer a check in the
amount of the credit due and mail the check to the last known billing address of

the Credit Qualifying Customer.

(i) With respect to the Customer Cash Distribution Payments,
FairPoint will mail written notice no later than 30 days after the Closing Date to
all Cash Distribution Qualifying Customers who receive Local Service in Kansas

from CassTel on the Closing Date, advising those customers of the Customer
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Cash Distribution Payments. FairPoint will pay the Customer Cash Distribution
Payments by mailing a check in the amount of the cash due to each Cash
Distribution Qualifying Customer to the last known billing address of such Cash

Distribution Qualifying Customer.

(ii1)  After following the foregoing procedures, any Customer Cash
Distribution Payments or Customer Credits that remain uncollected by customers
because of an inability to locate customers entitled to such credits and payments

shall be tendered in the form of a payment to the Kansas General Fund.

(iv)  Within 120 days after the Closing Date, CassTel or FairPoint will
deliver to the Commission a report that shows (1) the aggregate amount of
Customer Credits issued and payments issued in lieu thereof, (2) the aggregate
amount of Customer Cash Distribution Payments made, and (3) the aggregate
amount paid to the Kansas General Fund pursuant to Section 3(e)(iii). The report
shall identify the amount of any such payment to the Kansas General Fund
originating from the Customer Credits and the amount originating from the

Customer Cash Distribution Payments.

63 Rate Schedule Revisions. By approving this Agreement, the Commission

acknowledges and agrees that CassTel's existing rate schedules do not require revision to

implement this Agreement, including the portions of this Agreement calling for the

Settlement Payments.

(® Failure of Performance as Breach of Agreement. Failure to make any of

the Settlement Payments shall be deemed a material breach of this Agreement whereupon
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the Staff may immediately file an overearnings complaint or take other appropriate

action.

4. Release. By approving this Agreement, the Commission hereby settles, and
releases CassTel, its partners, and their successors, assigns, officers, directors, members,
managers, employees, agen.ts, or affiliates from, all complaints, allegations of overearning,
claims, suits, choses in action, charges, and other actions, whether asserted or unasserted, arising
out of or related to information received by Staff in the context of this Docket (collectively,
“Potential Complaints”). The payment of the Settlement Payments represents full consideration

for this comprehensive settlement and release.

5. Certification of CassTel for Receipt of USF Funds. The Parties agree that
CassTel has implemented sufficient financial and managerial controls to justify its certification
for receipt of federal Universal Servicé Fund (“USF”) disbursements. CassTel is an eligible
telecommunications carrier under Section 214(e)(2) of the federal Telecommunications Act, 47
U.S.C. §214(e)(2) (1996) (the “Federal Act”). In accordance with Section 54.314 of the Federal
Communications Commission's Rules, 47 C.F.R. §54.314 (2004), CassTel will submit an annual
certificétion form identified in Docket No. 05-GIMT-112-GIT to the Commission immediately
following the Effective Date. Staff recommends that, upon receipt of this form and Commission
approval of the sale of CassTel to FairPoint, the Commission (i) designate FairPoint as an
incumbent rural telecommunications carrier and an eligible telecommunications carrier under
Section 214(e)(2) of the Federal Act effective upon the Closing Date, (ii) certify prospectively to
the FCC and the Universal Service Administrative Company (“USAC”) to be effective no later
than the Closing Date, for the remainder of the current certification period, that all federal high-

cost support provided to CassTel (or FairPoint for periods following the Closing Date) will be
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used only for the provision, maintenance, and upgrading of facilities and services for which the
support is intended, and (iii) promptly (but in no event more than five days after approval of the
Joint Application) transmit its prospective certification to the FCC and USAC; provided,
however, that if the sale of CassTel does not occur and LEC retains majority ownership of
CassTel, Staff will recommend prospective certification only if the day-to-day management of
CassTel is performed by a third party acceptable to Staff. CassTel or its successor will remain
obligated to comply with the Commission’s certification requirements and procedures developed

in Docket No. 05-GIMT-112-GIT for subsequent certification periods.

6. Prior Period Certification. The commitment to recommend prospective
certification to the FCC does not preclude Staff from making a recommendation of certification
for prior periods if it so chooses. However, a recommendation for prior period certification is
subject to CassTel providing a plan to the Commission identifying how such past federal USF
receipts will be used. Any such plan must continue for two annual federal USF certification
processes. Any such recommendation for prior period certification will be subject to CassTel

filing corrected data with USAC and the National Exchange Carrier Association (“NECA”).

7. Annual Reports. CassTel’s 2005 Annual Report, which shall be filed with the
Commission with CassTel’s 2005 audited financial statements, shall include the adjusting entries
identified in Attachment I, attached hereto. The Parties agree that such adjustments represent an
accurate valuation of CassTel’s plant in service and depreciation reserves. CassTel will
supplement its 1996-2004 Annual Reports to the Commission to refer readers to the adjustments
made in CassTel’s 2005 Annual Report and audited financial statements. If CassTel seeks
federal USF certification for prior years, CassTel will submit a corrected Annual Report for each

year related to such prior period certification.
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8. Agreement is in the Public Interest. The Parties agree that the terms of this
Agreement are in the public interest and should be approved by the Commission. Any Potential
Coniplaints are likely to lead to protracted litigation on a number of issues which can better be
addressed in the manner set forth in this Agreemeﬁt. A settlement will allow CassTel to
concentrate its energies on providing safe, reliable and affordable telecommunications service
and completing the sale of its assets to FairPoint. This Agreement will further allow Staff to
focus on the Joint Application, which must be approved to bring about a change in the ownership

of CassTel.

9. Misrepresentations. The Parties enter into this Agreement in reliance upon
information provided to them by CassTel and its general partner, LEC. In the event the
Commission finds that CassTel or LEC failed to provide Staff with material and relevant
information in the possession of either of them that was duly requested by Staff or in the event
the Commission finds that CassTel or LEC misrepresented facts material and relevant to this

Agreement, this Agreement shall be terminated.

10. Commission Approval. This Agreement shall become effective only upon
Comumnission approval without modification by final Commission order. Such order shall
become “final” either by issuance of a Commission order on reconsideration or, if there is no

reconsideration, on the effective date of the order.

11.  No Response to Staff’s Report. In entering into this Agreement, CassTel has
agreed not to file a responsive pleading to correct factual statements or to challenge legal

conclusions in Staff’s Report that CassTel believes to be inaccurate.
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12. Terms Interdependent.  This Agreement has resulted from extensive
negotiations among the Parties and the terms hereof are interdependent. Unless and until this
Agreement becomes effective pursuant to Section 10, no Party shall be bound by any of the
agreements or provisions hereof, nor shall any provision be deemed as an admission against
interest or as a waiver of any legal defense, right, or objection. The stipulations herein are
specific to the resolution of this proceeding and the matters specifically addressed in this
Agreement. All stipulations are made without prejudice to the rights of the Parties to take other

positions in other proceedings.

13.  Effects of Agreement. This Agreement is being entered into for the purpose of
disposing of all issues in this Docket and the matters specifically addressed in this Agreement.
None of the Parties to this Agreement shall be deemed to have approved, accepted, agreed,
consented or acquiesced to any ratemaking principle or procedural principle, including, without
limitation, any method of cost determination or cost allocation or revenue related methodology,
and none of the signatories shall be prejudiced or bound in any manner by the terms of this
Agreement in this or any other proceeding, whether this Agreement is approved or not, except as

otherwise expressly specified herein.

14,  No Waiver. All Parties further understand and agree that the provisions of this
Agreement relate only to the specific matters referred to in the Agreement and no Party waives
any claim or right which it otherwise may have with respect to any matters not expressly

provided for in this Agreement.

15. Binding Agreement. When approved and adopted by the Commission, this

Agreement shall constitute a binding agreement between the Parties. The Parties shall cooperate
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in defending the validity and enforceability of this Agreement and the operation of this

Agreement according to its terms.

16. Entire Agreement. This Agreement contains the entire agreement of the Parties
concerning the subject matter hereof and supercedes any prior agreements and understandings

(oral or written) between the Parties with respect to its subject matter.

17. Witnesses. The Parties are prepared to present a party witness to the Commission
in support of this Agreement, and to provide to the Commission whatever further explanation the
Commission requests. Any rationales for settlement advanced by Staff or CassTel are

independent of each other and not acquiesced in or otherwise adopted by the other.

(The remainder of this page has been left blank intentionally.)
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of
the day and year first set forth above.

Staff of the Kansas Corporation Commission

Bret Lawson KS Bar No. 14729
Assistant General Counsel

Kansas Corporation Commission

1500 S.W. Arrowhead Road

Topeka, KS 66604-4027

Telephone: (785) 271-3273
Facsimile: (785) 271-3167

Spencer Fane Britt & Browne LLP

Peter Mirakian 111 KS Bar No. 19661
1000 Walnut Street, Suite 1400

Kansas City, MO 64106-2140

Telephone: (816) 474-8100

Facsimile: (816)474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

James M. Caplinger, Chartered

James M. Caplinger KS Bar No. 4738
823 West 10th Street

Topeka, KS 66612-1618

Telephone: (785) 232-0495

Facsimile: (785) 232-0724

ATTORNEYS FOR FAIRPOINT
COMMUNICATIONS MISSOURI, INC.
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In Witness Whereof, the Parties have caused this Agreement to be duly executed as of
the day and year first ser forth above.

Staff of the Kansas Corporation Commission

Bret Lawson KS Bar No. 14729
Assistant General Counsel

Kansas Corporation Commission

1500 S.W. Arrowhead Road

Topeka, KS 66604-4027

Telephone: (785) 271-3273

Facsimile; (785) 271-3167

Spencer Fane Britt & Browne LLP

JQ;J, a1

Peter Mirakian III KS Bar No. 19661
1000 Walnut Street, Suite 1400

Kansas City, MO 64106-2140

Telephone: (816) 474-8100

Facsimile; (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

James M. Caplinger, Chartered

James M. Caplinger KS Bar No. 4738
823 West 10th Street

Topeka, KS 66612-1618

Telephone; (785) 232-0495

Facsimile: (785) 232-0724

ATTORNEYS FOR FAIRPOINT
COMMUNICATIONS MISSOURI, INC.
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In Witness Whereof, the Parties have caused this Agteement to be duly executed as of
the day and year first set forth above.

Staff of the Kansas Corporation Commission

Bret Lawson KS Bar No. 14729
Assistant General Counsel

Kansas Corporation Commission

1500 S.W. Arrowhead Road

Topeka, KS 66604-4027

Telephone: (785) 271-3273

Facsimile: (785) 271-3167

Spencer Fane Britt & Browne LLP

Peter Mirakian IT1 KS Bar No. 19661
1000 Walnut Street, Suite 1400

Kansas City, MO 64106-2140

Telephone: (816) 474-8100

Facsimile: (816) 474-3216

ATTORNEYS FOR CASS COUNTY TELEPHONE
COMPANY LIMITED PARTNERSHIP

James M. Caplinger, Chartered
Pt

=T

70 /
es M. Caplingg KS Bar No. 4738

823 West 10th Street

Topeka, KS 66612-1618

Telephone: (785) 232-0495

Facsimile: (785) 232-0724

R
S

ATTORNEYS FOR FAIRPOINT
COMMUNICATIONS MISSOURI, INC.
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Attachment I
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Docket No. 05-GIMT-094-GIT

Cass County Telgphone Company

CONFIDENTIAL

Adjusting Entries: LEC, LLC, Overland Data, and Pegasus Prior Year charges

2005
Account
No. Description Debit Credit

. Plant in Service
2111.000 Land $ 158.98
2121.000 Buildings 19,978.67
2122.000 Furniture 54.58
2123.200 CO Communication Equip 81.75
2124.000 General Purpose Comp 436.77
2212.000 Digital Elec. Switch 101,710.26
2212.100 Digital Elec-Remote 73,977.12
2212.200 Digital Elec-SFTWR 7,136.73
2212.300 Digital Elec-Common 13,249.77
2212.400 Digital Elec-Power 15,276.54
2232.100 Analog Circuit Equip 26,593.66
2232.200 Digital Circuit Equip 72,657.43
2232.300 Circ Equip Other 65.07
2232.500 Circ Equip-Fiber Opt 42,285.07
2411.000 Poles 2,214.90
2421.100 Aeria!l Cable-Metal 4,429.56
2421.200 Aerial Cable-Non-Metal 6,258.47
2421.300 Drop & Blck- Aerial 427.25
2422.100 Undrgr Cab-Metal 300.36
2422.200 Undrgr Cab- Non-Metal 3,415.34
2423.100 Buried Cable Metal 442,497 .51
2423.200 Buried Cable-Non Metal 76,516.84
2423.300 Drp & Blck- Buried 61,659.40
2441.000 Conduit Systems 18,836.99

Total $ 990,219.02

Accumulated Depreciation

3121.210 Buildings $ 3,619.49
3121.220 Furniture 31.36
3121.232 CO Communication Equip 69.12
3121.240 General Purpose Comp 513.44
3122.120 Digital Elec. Switch 33,643.42
3122.121 Digital Elec-Remote 14,957.70
3122.122 Digital Elec-SFTWR 1,201.28
3122.123 Digital Elec-Common 3,865.92
3122.124 Digital Elec-Power 5,005.19
3122.321 Circuit Equip-Subscriber 7,204.55
3122.322 Digital Circuit Equip. 29,118.21
3122.323 Ciruit Equip.-Other 36.78
3122.325 Circuit Equip-Fiber Optic . 18,084.12
3124.110 Poles 821.27
3124.211 Aerial Cable-Metal 938.33
3124.212 Aerial Cable-Non-Metal 938.93
3124.213 Drop & Bick-Aerial 84.31
3124.221 Underground Cable-Metal 28.92
3124.222 Underground Cable-Non-Metal 343.76
3124.231 Buried Cable-Metal 82,320.47
3124.232 Buried Cable-Non-Metal 12,328.38
3124.233 Drop & Blck-Buried 10,917.19
3124.441 Conduit Systems 1,425.13

Total

4510.000 Partners’ Capital

3_2ra9rar

762,721.75

CONFDENTIAL
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CERTIFICATE OF SERVICE

05-GIMT-094-GIT

I, the undersigned, hereby certify that a true and correct copy of the above and foregoing
Motion was placed in the United States mail, postage prepaid, or hand-delivered this 18th

day of April, 2006, to the following:

KENNETH MATZDORFF, PRESIDENT
CASS COUNTY TELEPHONE COMPANY
PO BOX 398

PECULIAR, MO 64078 . .
Fax: 816-758~6707 ruNW—COnfﬂdenhcd

BOB SCHOONMAKER, MANAGER
CASS COUNTY TELEPHONE COMPANY
PO BOX 398

PECULIAR, MO 64078

Fax: 816-758-6707

PETER MIRAKIAN IIT, ATTORNEY
SPENCER FANE BRITT & BROWNE LLP
1000 WALNUT STREET

SUITE 1400

KANSAS CITY, MO 64106-2140

Fax: 816-474-3216
pmirakian@spencerfane.com

JANET ROGERS, VP COMMERCIAL OPERATIONS
CASS COUNTY TELEPHONE COMPANY

260 W FIRST ST

PECULIAR, MO 64078

Fax: 816-779-7598

janetrog@casstel.net

JAMES M. CAPLINGER, ATTORNEY

JAMES M. CAPLINGER, CHARTERED

823 W 10TH STREET

TOPEKA, KS 66612

Fax: 232-0724 .
jim@caplinger.net non—LOnﬁﬂen{Nl(

BARRY L. PICKENS, ATTORNEY
SPENCER FANE BRITT & BROWNE LLP
9401 INDIAN CREEK PARKWAY

SUITE 700 :
OVERLAND PARK, KS 66210

Fax: 913-345-0736




THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

Before Commissioners: Brian J. Moline, Chair
Robert E. Krehbiel
Michael C. Moffet

In the Matter of an Investigation to Monitor
the Criminal Proceedings Involving the
President of Cass County Telephone
Company to Ensure Continued Service to
" Cass County’s Kansas Customers.

Docket No. 05-GIMT-094-GIT

N N N N N

ORDER APPROVING STIPULATED SETTLEMENT AGREEMENT

NOW, the above-captioned matter comes before the State Corporation Commission of
the State of Kansas (Commission). Having examined its files and records, and being duly
advised in the premises, the Commission finds and concludes as follows:

1. Cass County Telephone Company (Cass Cc;unty) is a rural local exchange carrier
headquartered in Peculiar, Missouri. Three hundred eighty-eight (388) of its 7,990 access lines
are in Kansas; the remaining access lines are in Missouri. The Commission granted a Certificate
of Convenience and Authority to Cass County on December 20, 1995 in Docket No. 193,304-U,
96-CCOT-098-COC.

2. On March 21, 2006, the Commission’s staff (Staff) filed its Report and
Recommendation (Report) detailing the results of its investigation. Staff’s Report incorporated
the Report prepared by the Missouri Public Service Commission’s staff following its
investigation.

3. On April 3, 2006, Cass County filed for an extension of time to file its response to

Staff’s Report. The Commission granted the motion on April 6, 2006. Cass County filed its



second motion seeking an extension on April 14, 2006. Cass County stated that the extension
would expire upon the filing of a Stipulated Settlement Agreement on or before April 19, 2006.

4, On April 17, 2006, Cass County and Staff (parties) filed a Joint Motion for
Approval of Stipulated Settlemex;t Agreement. The Joint Motion seeks approval of the
Stipulated Settlement Agreement (Agreement) that was attached to the Joint Motion. The parties
stated that the Agreement represented a fair resolution of the issues and was in the public
interest. The parties also stated that approval of the Agreement would promote settlement
among disputing parties and result in administrative efficiencies.

5. The Agreement requires Cass County to make a payment to the Kansas General
Fund of $51,039.20, less the amount it will forego in KUSF payments beginning in April 2006
(the March 2006 data month) continuing through the date it closes the transaction transferring its
assets to FairPoint Communications Missouri, Inc. (FairPoint). 06-FCMT-858-COC, 06-CCOT-
859-CCS, and 06-CCOT-860-CCS. The Agreement also requires Cass County to make customer
cash distribution payments to qualifying Kansas customers in the aggregate amount of
$165,877.40 and customer credits to qualifying Kansas customers in the aggregate amount of
$17,863.72. The amounts to be paid pursuant to the Agreement were calculated so that payments
to the Kansas General Fund and payments and credits to Kansas customers are proportionate to
the payments that will be made in Missouri on a per-line basis subject to the settlement the
company reached following the investigation in Missouri.

6. In addition to the payments, the terms of the Agreement set forth a process for
Universal Service Fund certification, designation of FairPoint as an eligible telecommunications
carrier upon the closing date of its transaction with Cass County, corrections to the annual

reports, and corrections to the company’s audited financial statements in accordance with



Attachment 1 of the Stipulated Settlement Agreement. Approval of the Agreement will release
Cass County from further actions arising out of or related to information Staff received in the
context of its investigation in this docket. The Agreement states that completion of the
settlement payments will represent full consideration for the comprehensive settlement and
release.

7. Based upon the record in this case, the Commission finds that the Agreement
should be approved. Upon fulfillment of the obligations in the Agreement, Cass County and its
successor will be released from further Commission action arising out of or related to
information Staff received in the context of its investigation in this docket. Such release shall
not be deemed to limit the Commission’s authority and responsibility to do all things necessary
to maintain service quality and protect the public interest of Cass County’s Kansas customers by
addressing issues unrelated to the criminal activity that gave rise to this docket.

8. The Commission notes that certain actions are required of the parties and
FairPoint pursuant to this Agreement. Cass County and FairPoint shall file verified statements in
the docket when notices are sent to customers, payments and credits are complete, and when
corrections are made to the annual reports, and adjustments to the company’s audited financial
statements in accordance with Attachment 1 of the Agreement are complete. Staff shall monitor
events and notify the Commission when the requirements pursuant to the Agreement are
completed. FairPoint is a signatory to the Agreement because it will be required to withhold
funds from the purchase of Cass County to make the customer cash distributions. Solix is
directed to stop KUSF disbursements to Cass County beginning with the April 2006 payment

(March 2006 data month). Both FairPoint and Solix shall be served a copy of this order.



9. Cass County’s second motion for extension of time to file a response to Staff’s
Report is dismissed as moot.

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT:

A. The Stipulated Settlement Agreement between Staff, Cass County, and FairPoint
is approved.

B. Cass County and FairPoint shall file verified statements in the docket when
notices are sent to customers, payments and credits are made, and when corrections are made to
the annual reports and the audited financial statements in accordance with Attachment 1 of the
Stipulated Settlement Agreement. Staff shall monitor events and notify the Commission when
the requirements pursuant to the Agreement are completed.

C. In addition to Cass County, Solix and FairPoint shall be served a copy of this
order.

D. Cass County’s second motion for extension of time to file a response to Staff’s
Report is dismissed as moot.

E. The parties have fifteen days, plus three days if service of this order is by mail,
from the date this order was served in which to petition the Commission for reconsideration of
any issue or issues decided herein. K.S.A. 66-118; K.S.A. 2005 Supp. 77-529(a)(1).

F. The Commission retains jurisdiction over the subject matter and the parties for the

purpose of issuing such further order, or orders, as it may deem necessary.




BY THE COMMISSION IT IS SO ORDERED.

Moline, Chr.; Krehbiel, Com.; Moffet, Com.

Dated: MY 0% 48 ORDER MAILED

MAY 0 3 2006

2 ExstUiive
= Dirgetef

Susan K. Duffy
Executive Director



Computation of Cass County Telephone Company’s Problem and Solution

As a solution to the current cash crisis of Cass County Telephone Company (“CassTel”) and to reconcile
the amounts overpaid to CassTel and the amounts withheld by NECA and USAC, CassTel proposed (see
“A Description of Events Surrounding Cass County Telephone Company, the Remaining Problem and a
Proposed Solution”) the following:

1.

Immediately reinstitute High Cost Loop Support (“HCLS”), Interstate Common
Line Support (“ICLS”) and Local Switching Support (“L.SS™) to enable CassTel
to continue to serve its customers, to expand its network to meet the customer and
service growth demands of its operating territories and to recover its legitimate
costs of service;

Apply withheld ICLS and LSS amounts for 2004, 2005 and 2006 (which have
been incurred by CassTel from available cash to provide interstate services but
CassTel has not been compensated for those amounts) as an offset to the amounts
owed by CassTel to NECA and USAC. (CassTel will use the proceeds from the
sale of CassTel to the buyer of its assets, FairPoint Communications, Inc.
(“FairPoint™) to pay NECA and USAC the net amount); and,

Release the amount of withheld HCLS in accordance with terms and conditions of
a capital expenditure plan adopted by the Missouri Public Service Commission
(“MPSC”) and the Kansas Corporation Commission (“KCC”) pursuant to the
Stipulations and Agreements entered into by CassTel and FairPoint with those
commissions.

This solution is quantified as follows:

1.

NECA over payments to CassTel for 1996 through 2003 total $6,359,000 (no
overpayments were made to CassTel for any other period.) Subtracting from that
amount the $5,500,000 that was paid by the defendants in the criminal
proceeding, leaves an overpayment by NECA of $859,000.

USAC over payments to CassTel for 1996 through 2003 total $7,761,000 (no
overpayments were made to CassTel for any other period.) Subtracting from that
amount the $3,400,000 that was paid by the defendants in the criminal
proceeding, leaves an overpayment by USAC of $4,361,000.

The total of $859,000 and $4,361,000, or $5,220,000, is the amount that remains
to be paid by CassTel to NECA and USAC.

Offsetting the total withheld ICLS and LSS amount of $1,872,000 to the amount
owed to USAC and NECA of $5,220,000 results in a net payment by CassTel to
USAC and NECA of $3,348,000.

In short, under CassTel’s solution, it would owe NECA and USAC $3,348,000. Per the
separate settlement agreements with the MPSC and the KCC, the HCLS amount of
$3,658,000 would be subject to an approved capital plan between those commissions and
the buyer of CassTel’s assets. This solution is depicted in the attached Table No. 1.



Table No. 1

NECA/USAC Forfeiture Subtotal Net 2004 2005 2006 Total Amounts Amount
Overpayments | Agreement | of Forfeiture Withheld Withheld Withheld Withheld Due Payable to
(1) 2) Payments Amounts Amounts Amounts Amounts NECA/ FairPoint
USAC A3
NECA Settlements:
CL Pool (Less ICLS, LTS) $929
TS Pool (Less LSS) 5.430
Totals $6,359 $(5,500) $859 $859
USF
HCL $5,859 $978 $2,555 $125 $3,658
LTS 512
ICLS 265 228 691 100 1,019
LSS 1,125 399 428 26 853
Totals $7,761 $(3,400) $4,361 $1,605 $3,674 $251 $5,530 $2,489 $3,658
Grand Totals $14.120 $(8.900 $5,220 $3.348
Notes:

(1) All amounts per NECA calculations and agreed to by CassTel..
(2) The repayments by the defendants in the criminal proceeding.
(3) Subject to an approved capital plan agreed to between FairPoint and the MPSC and the KCC.
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Page: 1of1
Company Code: 000000472
Slatgmant No.: PS0pBS7EY
Date: Sep 4, 2003

Disbursernant Notification

Cags County Tal Co

Altn:  Ms. Debilong

P.G. BOX 298 THIS 18 NOT A NECA BiLL

Peculiar, MO 64078-0338
This notification is to advise

you of the current month's

disb:ursemant which is being

made & your company by NECA,

Direst questions to your NECA Regional Industry Relations Offica

Tatal Amount Gue NECA From Last Bill 0.00
Past Due Armount 0.00

Current Nat Balance For Aug 2003 Data Month (AS3000/EC3050) 332,370.00CR

FCC Reg Fees 1,263.80 sl

High Cost Loop Fund (USAC) 253,429.00CR 5_}"5 =i

Safely Net Additve (LSAC) 5,869.00CR Suéd /O

Lifeling (USALC) 201 00CR S 13,80 voo 230

_ lpu T SRT] e

Current Nel Balance 591,604 20CR

Total Amount Due Exchangs Carrier 591.605.20CR

1A, R0

You Will Receve Above Payment 8y Sap 30, 2003
THIS IS MOT A BILL - DO NOT REMIT PAYMENT

.
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Federal Communications Commission
interstate Telaphone Service Provider Regulatory Fee

Approved by OM3
3060-09419

This packsat contains the 2003 FCC Regulatory Fea Warkshest Form 159-W and a Remittance Advice Form 158, The FCC Form

159-w workshest beiow has been completed using information from your praviously submitted FCC Form 459-A, If any of this
“armation is incorrect, please enter the correct figures on the blank workshest enclosed and recalculate your regulatory fee,

.. all FCC regulatory fees that you owe total lass than $10, you are nat reguired to file or remit paymert. Otherwise, remit the fee

githar with this page, or with a completsd Remittance Advice Farm 159 and a correet Regulatery Fae Workshest FCC 159-,

Attention:
Filing must be received by September 24, 2003. Sge Public Notica.

1183 | Cass County Telephone Company
P.O. Box 398

i Pecuiiar, MO 84078

It the revenue indurmation oo thug page is camect, you may sign in Block 1 30) and submit this page

in lirw vla separate Remittuice Advice Form 159 and Form | 59-W Regulatory Fee Worksheat

lock {#34) - FCC Call SigniOthes 10
[Fuer 484 10 - [Fee Year|

805453-2002

ik iiﬂﬁj - pajmp.nl yEe Lode

0372

Block (254 - Cuardty
Your reguinicey foe bass!

$635,074.00

Block (25A) - Toial Fee

$1,263.80
Blcck (Z8A) - FCC CORE 1
Hintersiae & lagt. ong-user mvernios|

Please Vaaly

ok F) - Apalicant TN |E|n:n 121} - Anpiicant FRN - CORESID

$635,074.00
Elack [234) - ¥LC COBL 2

43-1727221 NansFRN | D004-3740-14
[exciuced miersizie erad-user ravens|

FCC Form 159-W Requlatory Fee Worksheet {based on your FCC Form 499-A filing) 50.00

Calendar year 2002 revenug informatign shgwn in whola doliars
1 Service provided by 1.5, carriers that botiy originutes ond lerminates in foreizn puints. FCC Form 499-4

Line 417 () §0.00
2 Interstase ead-uzer reveaues trom all telecommunicetigng serviees, FOT Form 499-4 1ine 424 ¢db $635,074.00
3 [mernaeiona] end-uacr revgnues from all teleocrmmunicstions servicea except

internutional -to-intemattonal. FCC Form 499-A Line 420 {e} 50.00

Toral inerstale and incemational end-user revenues (Sum of Lines 1.2 and 3}

wote: alsa enr this number on Block [2BA) « "FUE Code 17, $635.074.00
H End-user interstale mobibe service monthly wnd activalion charges. FCC Form 499-A Ling 409 (d) £0.00
& End-user international mobile service manthly aod activation charges. FIOC Form 4994 Line 4W (c) 30.00
B Bid-user intenstiote mubibe servive message charues including roaming charges bul excludiog toll chacpes,

ECC Form 499-A Line 410 (d¥ S0 ON
] End-user intemational mobile service mussage charpes Ineluding oauting charges but excluding toll charpes,

FOC Form $91-A Line 410 (e) 50.00
2 End-user inlerslote satsllile secvics. FOC Furm 49%-A Line 416 111 5400
10 L ndd-uiser jnteenational satellite service. FCC Furm £99-A Line 16 (e .G
il Surcharges on mobile und satellite services identified s recovenng univenal servics contributions and

included in Line 405 (&) we 403 (] vu your FOC Form 4934, [Note: vou moy ot tnclude

surcharges appised to lacal or toll services, nor any surcharges ideneificd as intoastate surchacees. | 55.00
12 Interzcice and istecaathional révenues [rom resellers thal do not contribute to USF. Form 499-A Line 11 {bj S0.00
13 Tuotul excluded end-user revenues, (Sarn Lines 3 throegh 12.) Note: also ener dis dubbes

an Black {394 - "FCC Cods 2" £0.00
134 Tutal subject revenues. {[.inc & minus Ling [3) Note: alsc emer this sesnber on Block [25A) - “Quautity”, $635.074.00
15 Inccrstate 12l sphune service pruvider fee Factor D.001 93
16 2001 Regulewry Fee fLine |4 timed Line 158 Note: 180 enter fis number un Dlock 12740 - "Tomi Fee”| $1.263.50

d * Tow are exampt if vgu ewn Ipss han §1C loe i FOU resr, res. 1 e alitve ligures Atk cormsel, o ey certly and use mis page i e 2l complemg Feees 160 & 169 6
L 111 OE PYRMDL T v0u GwE Jeas N 2

)

Block (30; -
L. e e erene e CERTFY unoter penialty of perury iha the: foragrng and suppomey infosmation is ue and comeet '@ tne
\Elease e,
Best of my knawlecne, n¥aonnatian e bekel.  [Sionature) (Cate} ! s
| MesterCan | Wise . |Oiscover || AmEx Cradit Card # Exprr. Lieng
ety uiteize the FOU o chame my ¢redit card aliove Tur ihe servicasizuthonzalions. neseir descrioee
J:5ee Fublic Noxice for cmer poyniere upticrs.» (Sigrewre) (Ciater] ) {203
FCC FORM 159-W

i :he aawre: 1evenue dara 2ess gl S0rrg sporg I yuur 445 -4 Bling. please csmacs thi Form 4599 Uara S oliecicn Agent 2137 3-5R0-1450

Attention: Filing must be received by Saptember 24, 2003, See Public Natice.

Judy 2001




FCC Regulatory Fee Election 61003 ' Fage 1 of |

" E c B Simplifying the budineas of talecom reguiation

FCC REGULATGRY FEE ELECTION

Flease make your selection(s) below ta Indicate whether you want NECA to submit
the annual regulatory fes oh hehalf of your company. if you elect "Yes" the
requlatory fee will be netted with the September 2003 cash flow.

Yes, | elect to have NECA submit the Interstate Telecommunications Service

3 Providars FCC regutatory fes on behalf of my company. | am the Authorized
Representative and | am empowered to make this decision. {Please note that all
othar fea categories that apply to your company should be filed and paid directly to
the FGGC.)

No, | slact to adminiater the FCG regulzaiory fee on my own behalf. | am the
Authorized Representative and | am empowered to make this decision.

m Exempt. | am exempt from the FCC regulatory fee as "governments and nonprofit

] (exompt under Section 501 of the Internal Revenue Code) entitias are exempt from
paying regulatory fees.” | am the Authorized Representative and | am empowered to
make this decision.

Records Filtered on: NONE Filter By: # & % 7 Show All
" §Exchange Carrier
Study Area FCC Registration
Electlon 1D f Namie ID / Name Number
o | & X SA 420472 EC:000000472 FRN;
& | || o [Cass County jCass County odo4_|- {3740 | -J18
1 Telephone Telephone jov0d _|-13740 ;-{18 |
Company Company
f | | X [SA:1421927 EC.000001927 FAN:
A @ | 0| o [NEW FLORENCE [New Florence Tel. | fogoa |- [3740 | -147 |
TELEPHONE CO.JCo. Ing. L ‘“I ]_ d i :
¥ | ©| 2% |[SA 442104 EC:000002104  |[FRAN:
@] | e LAKE Lake Livingston 004 274 -i
S LVINGSTON  [Tah Co. oo 19004 |-13740 {39
TEL. GO,
. e e

reé;?i"'as

i3 54

© 2003 NECA
Terms of Use | Privacy Polizy

https:/www.neca. org/sslappsource/tegfees/regfecs.asp 8/18/2003
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NECA—

Cass County Tel Co
Aftn:  Ms. Debilong
P.O, BOX 398

® Peculiar, MO 64078-0388

Page: 1of1
Company Code: 000000472
Siaternent No.: PE0873604
Date; Aug 4, 2004

Bisbursement Notification

THIS IS NOT A NECA BILL

This notiication is lo advise

you of the current month's
disburgernent which is being
mada to your company by NECA.

Direct questions fo your NECA Regicnal Industry Relations Office

Total Amount Cue NECA From Last Bill 0.00
Fast Due Amounl 0.00
Current Net Balance For Jul 2004 Data Month (AS3000/EC3050) 7 85 665.00CR
FCC Reg Fees 1.621.45
Global Crossing Settlemant Payment 740.33CR
* High Cost Loog Fund (USAC) 250,275.00CR
* Safely Net Additive (USAGC) 0.603.00CR
* Lifeling {USAC) 327.00CR
* Link Up (USAC) 24,00CR
Currant Net Balance 345012 88CR
Total Amount Due Exchange Carrer 345,012 88CR
HEO. REo

You Will Receive Above Payment By Aug 31, 2004
THIS 18 HOT A BHLL - ©0 NOT REMIT PAYMENT

* NECA eslimates of Universal Service payments reflected an this statement are derdved fram prior month payments plug
any known changes available to NECA. True-ups ttr these estimates will be provided in a second statament from NEGA
after actural payment information is available from USAC,



AOOY

Federal Communications Commission
Interstate Telaphone Service Provider {ITSP) Ragulatory Fee Eill

Approved by OMB
3n60-0949

Thiz blll is 8 cambined 2004 FCC Requiatory Fae Worksheet Form 159-W and Remittarce Advice Form 158, it hag been
complated using Information from your previously submitted FCC Form 498-A. Add information requested below and ramit this

page with your paymenl. If any Information shown on this page is incarreet, shaw corrections on this page.

If you comect any

tevenue amounls, include a copy of your latest filed FGC Form 499-A, if you also must make revisions to your FCC Form 498-A,
include the revised form with your payment and also file that form with the FCC's Data Collection Agent, See 499-A Insiructions.

Black (234} - FCC Call SigniOther |0
[Filer 489 |01 - [Fae Yesr

Attention:
Filing must be received by August 19, 2004, See Public Notlee. 805459-2004
BILL FOR, Block (245 (24A) - Payment Typa Code
' 2205 ;rCass County Telephone Company 0472
‘P.0O. Box 398 Block {254 - Quantity
[Your regulztory fee base|
Peculiar, MO 64078 $743,786.00
Block (27A} - Total Fes
$1,621.45

" If the mevenue information on this page is coroet, v ou may sign below und wuybmit this page

Block [284) - FCC CODE 1
[Interstate & Int. and-ysgs revenveg)

in lieu of a separatc Bcmittance Advice Form 159 und Form 150-W Regulatory Fee Warksheet
Block {21) - Appiicant FRN Plaass Verl FCC Use Onty - Biil Numbsr

$743,786.00

0004-3740-13 e== FRN G4REQ07684
Rotg: (f all FCU reguipiony feas thal you cwa ial Iess than $°0, you re nat egiwred o {le or semmit payment

exluded intBratata end-user reverues]

Block {28A; - FCC CORE 2

FCC Form 159-W Regulatory Fee Worksheet {hased on your FCC Form 489-A filing} $0.00
! _Calendar year 2003 revenus informatian shawn in whele dollars
1 Secvics provided by ULE. carriers thas both ariginates and tecminates in toreigo poines, FCLO Form 499_4
Line 412 (o} 50.041
2 :[nteratte end-user cevenues from wl] tel scommunications seevices. FCC Fl.’bnn'_45_'_9-‘*|. Line 420 {d} $743,786.00
3 Tniemnalivnal end-wiec revenues from all elecomounications secviess except
inreznaticual-to-internavianal. FCC Foum 499-A Line 420 {2) S0.00 i
4 Total intcratate and intcrmational cad-uscr revenues (Sum of Lines 1, 2 and 3)
Mote: alsu enter this number an Block (28A3 - "FOC Code 1.7 L _5743,786U0
8 IEnd-uget interswate mobile service monthly and sctivation charges, FOC Foom 449-A Ling 409 (o . d00G
|6 End-user internatignal mobile ssrviec monthly and Rotivation charges. FCC Fumm 439-A Line 409 (k) 1000
17 End-user interstare mobils ssrvice message churges including ronming charges bet exchuding ]l charpes.
__FIC Foum 4¥9-A Ling 410 (d) i LY
8 Erd-user internationat mobile service inessuge charpes including eodming chacgas but excluding toll charpes
- FCC Form 499-A Line 410 (5) _50.00
9 End-uges iotersiate saelite service. FOC Furm 495-A Line 416 (] o £0.00
10 End-uscr international sacellie service, FCC Forln 495-A Lme 46 (e} s $0.00
11 Surcharges on mobile s satellite rervices identifid a4 recoyening universal sErvice conuributions and
ingluded in Ling 403 (d) or 403 (e) on your FCC Fomr 499-A. [(Note: you may hot includa
... suhrges epplied Lo Jocal or toll seoviges, nor any surcherges identified &g inteasteee surcharges.] S0.00
12 jIaterseate and intcrnational revenues from resellers thal do not coatribule 1o USF. Form 492-A Line 511 ¢b) 000
1 Tulal ereluded eul-user revenues. (Sum Lincs 5 through 12,) Mate: alzo cnter this number ’
on Block (294) - "FCC Code 2", L e L 3006 .
14 ITotal subject revenues. (Linz4 minus Fing L1) Note; slso cneer this number an Block (234A) - "Quantity™, 5743 "Bb 5,00
15 Inwerstate telephone service provider fee faclor . 0.00218
16 12004 Reyuloiory Fro {Line 14 times Line 15)* Note: also énter this numbeer on Block (27A) - "Tolal Fec" I S1,620.45
[ You are sxemnpt if you owe less than 319 for all FCC rag. fes. If he aliova figlres ane carect, you may cerllfy and uss this page in llaw of campleted | Forms 158 & 158,

Black (9} - Talephena # | |Black {2) -

R&qulrsd for All Filara: Block {11} - Payer FRN

Payer Neme

GERTIFY under penatty of perjury that the foregoing and supporting infofmaﬂon 15 tnee and comect to the

iplease grinf
best of my knowledge, information and balief.  {Signature) {Date] / 2004
Crodit |
Card || _|MasterCard || Vies | JDiscover |_|AmEx CreditCard # Expir. Dabe _
Payers | hersby aultorize the FCC to cherge my eredit card ahove for the servipss/avthorizations herein described
,Only j%5es Fublic Nofice for gther payment optiens.> {Signature) {Date) / ) 2004
FCC GORES Helo Deek J877}440-2201, Select Option 4. For FGG Farm 492 questions contsct Data Callscton Agent 2l 97 3-580-£480 FCC FORM 159w
Attention: Filing must be received by August 19, 2004,  Saa Public Notice. July 2004



CASS COUNTY TELEFHONE COMPANY
P.O. BOX 647 - PH. 816-779-3510
PECULLAR, MO 64078 gmﬁ"

Community Bank -“[af'-‘
Peculiar, M 63G79

[=]

020753

Check Number Q20759
Tague Date 0a/24/2005
PAY One Thousand Nina Hundred Sixty-Three and 50/100 e ——— Dellars
| ¥at Amoumt |
L;*****:1,953.5u]
To The
rder ©f FEDERAL COMMUNICATIONS COMMISS
REGULATORY FEES
PO BOX 35B365 'é?f?
PITTSBURGH, PA 15251-52365 /<Z2Lhﬁi{ 3**{7”/
AITTREORIZED SIGHATURE
Mo eQ?5q 12 k0AC03TPIE D L0 A 200
cass counTy TELEPHONE company J2 (0759
oo Xa Inwaine No Invoice Date

Drig Inv Amt

0146896 DSREQO8358 1,983,540

Deacription; FELER 4593 ID:

7/31/2008
HOS455-2005

Transaction Amt

Unit Price

0.00

Tatal Amnunk

1,963.540 1,963.50

CASS COUNTY TELEPHONE COMPANY O 2 0 ? 5 9
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Date: Q8A/05 Page: 27 of 27
Prmary Acoount: 1011200



Approved by OMB

Federal Co
3060-0949

005 FCU Reguiatory Fee Worsheat Form 158-W and Remittance Advice Form 158, 1t has been

fhalian from your previously subrmitted FCT Form 489-A, Add information requested below ard remit this
page with your payment. If any information shewn on this page is Incomect, show corrections on this page.  If you cormeet any
revenue Bmounts, include a copy of your latest fled FCC Form 488-4, If yau alza must make revisions to your FCC Fomm 459-A,
include tha revised farm with your payment and aiso file that form with tha FCC's Data Callection Agent, See 49%-4 Instruclions.

Company (QAss _ [Block [23A}-FCC Call SigniQther I0
i A!tentlon % &= [Fllar 485 IC) - [Fee Year|
oV [
Flling must be recewbc? by Eep?émﬁ#\_ar = Dats 011/ D §05459-2005
BILLFOR, fencar £.q, Flack (24A) - Payment Type Code
' 1348] Cass County Teididi@ tompany— O F - 34=05 0572
. PO, Box 398 Acrt Mo, Job Task Sub Ami Block (254) - Quantity
' . Tawe 900 Q! {fiutz,.50 | {[Your mgulalory fee bae
Pecuiiar, MO 64078 e $508.024.00
Block (27A] - Total Fee
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Rinck (21} - Applicant FRN Flease Verify FLG Use Only -« 8l Kurmber $508 t94.00
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